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DEPUTY COUN TY COLLEC'IOR : Need not be t wenty one yea r s of a ge . 

July 13 t 1936 

Hon . William Barton 
Re presentative ot MOntgomer y County 
o/o Revision Commiss ion 
J'etterson City , Uissouri 

Dear Sir: 

ThiS department is in receipt of your letter ot 
June 28 , 1938, in whi ch you request an official opinion 
as follows: 

"\.hat are t he qualifi cations of a 
deputy county oolle ctor in counties 
around 1 3 , 000 popul tion wher e they 
do not haTe township organi~ations? 
May a minor quality fo r such deputy­
ship?• 

Ws h~V& made a fairly exhaustive examination of 

I 
j 

the statutes and the ConBtitution of the S tate of .tllssouri, 
and feel t hat v:e are reesonably sate i n making the assertion 
tha t there i s no express legislation or constitutional pro­
visio:aa pertaining to the que. lit lo tions of o. oounty col-
la ctor or his de puties w1 th r espect to age . 

In view of this f a ot,Vle think the provis ions ot 
Se ction 645 , .~ . Missouri, 1929, h ve s ome bearing upon 
this ques tion. This sec t ion prov ides s follows: 

"The common l aw ot l::ngland and all 
statutes and acts of parliament made 
prior t o t he fourth year ot the reign 
ot James the F irst, and .Uioh a re ot 
a general nature, not local. to that 
kingdom, which CODDJX)n l aw a nd statutes 
are not repugnant to or inconsistent 
with t he Constitution o't tbe Uni t.4 
S tates , t he Cons titution ot this state , 
or the statute l aws in force tor the 
timB being, shall be t he rule ot a ction 
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arid decioion in this state, any custom. 
or usuage to the contrary notwithstancl­
i ng, but no act or the gener al asse.m.bl.7 
or law or this stat e shall be held to 
be invalid, or 1111l.j.ted in its soope or 
ettect ';;y the court s of this state, for 
t he reason tha t the same may be in 
derogation of, or in conflict with. s uoh 
common l aw, or with such s tatutea or 
acts of parliament; but all such a cts of 
the genera l assemb~y, or l aws , shall be 
l i bera lly construed, so as to effect-
uate the true i ntent and meaning thereof •" 

The effect of this s t a tutory provis ion is that the 
OODml)n l aw is appl i cable in this state at the present time, 
unless abrogated by t he Oon9titution of t he United States , 
or the Constitution of Uisaouri or the statutes of the 
State of Missouri. As no statute or constitutional pro­
Tision provides what age a person must be in order to qual­
ity as county ooll.ector or deputy county· collector, we must 
apply the provisions of th~ common law to this situa tion. 

In 46 C.J., page 939, Section 38 , it i a stated 
as follows: 

"It would appear to be the rul.e of the 
comnon l aw that minors may not hold 
offices, the performance of whose duties 
requires t he exercise of judgmant a.nd 
discretion; but that t hey are qualified 
for ministerial ottioes." 

In 31 C. J ., page 100•, Section 3l., the rule is 
~tated a s follows: 

"Jt.t common law intanta are e ligible to 
offices •'Jhich· a re ministerial. in their 
chara cter and call tor the exeroiae ot 
skill. and diligen~e only; but they are 
not e11g1ble to ottices which are ju­
dicia l or concern the administration 
ot justice, nor should ott' ices impoains 
duties to the proper discharge of v.hioh 
j"Udgment, discretion, and experience _ 
are necessary be intrusted to int'e.nts." 
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Thus, it a ppears the common law of this country is 
that in1"ants are eligible to hold otrlces which are minis­
terial in their character aDd oa.ll for the exercise o~ 
skUl a nd diligence only. Applying t he rules as state4 in 
Corpus Juria, we think that an infant ne y hold the office 
ot deputy county ~l~ector in the St a te of Missouri . Bow­
enr, under these rullng8, it does DQt appe ar that this 
would extend to the county collector. 

CONOLUS!ON 

Therefore, it is the opinion ot this departmant 
that the office ot deputy county collector ma;y be held by 
a person under the a ge ot twenty one years . 

Respectfully submitted, 

RWSELL C. STONE 
1\.Ssistant Attorney General 

APPROVED By: 

3 .£ • TA!IbR 
{Aoting) Attorne:r General 
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