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.... ; --­COUNTY CLERKS: 8ectio~ 11811, as amended, Laws ~t- Missouri, 
1g33 , page370, does not provide tor a definite 
stated salary for each deputy ~ or assistant ·­
county clerk. 

December 23, liae. 

FILED 
Honorable D. E. Abernath7 
Deput7 County Clerk 
PerrTfille, lr11aaoQ'1 I 
Dear Sir: 

lfe have reoelTed JOUr letter o~ December 13, 
lg38, wbich reads as tolloww: ' 

"On January 1 , 1935, I waa app~ipted 
Deput7 County Clerk ot Perr7 County, 
14iaaour1, and, a t tllat tiae, was paid a 
aala17 o~ 7~.00 per month. This sala17 
was below what was a llowed by Statute 
tor counties of the class ot Perr,. County 
tor Deputy Count)" Clerka. I · entered . 
prot ests trom '1m• to time, t or as t ar aa 
I cou1d aacertaln no other County in the . 
St ate waa paying leas 'ban 1,300.00 per 
year, the Statuto17 allowance ~or counties 
of that claaa. I was paid this s alary, 
under protest, untll the law putting County 
Clerks on a s alary became etteotiTe, when 
I was allowed a salary on the basis o~ 
1,300.00 per year. 

"In J'Our opinion, can I present a cla im tor 
baok salary trom January 1, 1g35, t o the date 
the new law became ettectiTe in 1g3'• the 
date I began receiving $1,300.00 per 7ear? 

"There 1s no disagreement with the CoWltJ' 
Court OTer the matter and I am o~ the opinion 
the Court will be guided b7 your ruling. I 
shall appreciate hearing ~rom you at your 
earliest oonTenlence. " 
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Hon. D. E. Abernath7 -2- Dec. 23, 1938 

You state that you were appointed deputy cou•J 
clerk on le.nue.ry 1, 1S)35, and was paid a aal.ary o~ t'J•OO 
per month until the "new law became etfec~ive in 1S)~7;" 
that thia salar7 was "below what was al.lowed by statute 
for counties o~ the claas ot P•rry County tor deputy 
county olet"ks .. " 

We have not found any atatu'te whi·ch sets SllJ' 
particular "aalarr" tor depaty county clerks. At the time 
you were appointed, Section 11811 as amended and contained 
in the Laws ot Misso~i. 1S)33, :pase 3?0, was 1ll force and 
etteot. SiA.ce the populati-On of Perry Co\lD.ty, as showa 
by the 1930 decennial cen~• is ~3,T07, the applicable parte 
or Section 11811, as amended in 1833, reads as tollowsa 

"The ~regate aaount ot tee• that any 
clerk or the County Court under Articles 
2 and 3 ot this Chapter shall be allowed 
to · retain tor any on• year•s aeryioe shall 
not in any caae exceed. the amount her etn­
atter set out. * * * in counties_ havins 
a populat1ol1 o-t 12,500 and leas than 
l i, ooo person•,. the c~erks shall be al­
lowed t .o ret ala $1~00.00 tor theaelYes • and 
shall be allowed to pay tor deputies and 
assistants $1500.00; * * *" 

It w111 be obsened that the county olerka .. re al­
lowed to pa;r 1300.00 "tor ·deputies and aaa1atant••" The 
worda "deputies" and "aas1atanta" were u .. d in the plural. 
The statute does not say tbat anr »artieUlar deputy or aQT 
particular aas1atan• ahall rece1Te $1300.00 or aey other 
apec1t1c sum e.nnuall7. Th• statut-e &lao does not say that 
if there should be only one deput~ or aasiatant, such deputy 
or aasiataat should rec•ive $1300.00 annuall;r. If the 
oounty clerk should have had more than one aaslstant or 
more than one deput7. it wguld have been tmpoas1ble to give 
each of them an anaual salary ot $1aoo~oo out ot the teea 
he was allowed to· retaln by atatute tor such purpoae, since 
that is t he total aaount the clerk was authorized to retain 
and pa7 tor all ot his deputies and assistan'•· 
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Boa. D. E. .AbeJ'JUlthJ' -s- Dec. 23 , 1938 

As stated by t'he Supreme Court in the ca se ot 
Ward Y. Christian Count7, lll 8. \f. ( 2d ) l82, 183, the 
court said: 

"'It is. •11-aettled law that a right 
to compensation tor the d1acbarge of 
o.tticlal dutiea ia purel7 a creature ot 
statute. and that the· .statute which ia 
claimed to con1'er such right muat be 
strictlJ oon•traed. ' State ex rel. Lian 
County v. dams, 172 Mo . 1, 72 s. W. 655. 
656." 

Whether Section 11811, as amen4ed in the 7ear 1933, 
be atriotly or liberally conatrued, we cannot read it to 
the etteot that any deputy or asaiatant ot the countr clerk 
is entitled to a definite and stated sal8ZJ. Any auoh 
deput7 Jllgllt han been paid the maxlllum aaount allowed by 
law tor auch purpoae, but the statute did not set the aalar,r 
at any givon amouat. 

We have confined ourselves 1n this opinion to the 
etteot ot Section 11811, as amended by the 1933 Legislature, 
and we have made no a t tempt to construe the meaning E..Dd 
effect ot the s ame aot as passed by the Legislature in the 
year 1987. We take it from your letter that your ditticultJ 
ariaea solely in connection with the effect of the l~3S law. 

COI'CJPSIOJT 

Under t he terms ot Section 11811, as amended by 
t he Laws ot Missouri, 1933. page 370, deputy county clerka 
a.re not entitled to a detini te r:rv--ted aalarr. In ooueo­
t1on witb Perry CoUAty, Missouri, the county olerk waa 
allo .. d "to pay tor deputiea and assiatanta $1300.00." 
This aaount • however, appear a to ba the total 8111ount to be 
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JIOA• D. 1 . Abernath7 Dec. 23 , 1938 

paid to all deputies and assistants which t he county clerk 
mi'ght haTe, and that no particular deputy or a ssiatan• 
could claim that he was entitled to such entire sum as a 
matter ot law.-

Reapecttully aubmitted 

1. F . 4 LLEBACR 
Assistant Attorney General 

APPROVED: 

l. E. TAn:BR 
(Acting) Attorney General 

JFA :BR 
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