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FEES: Cons+ "ble is no:t entitled. to a fer for attend.ing · 
coui ln a criminal case on a. riiis, .. 1eanor befc:>re 
a-just~c~ of the peace •. 
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l\~~c. rr ~ c. J~(S:l.in 
Constable, Colu~nbia Tor.'i:W!1i~; 
105 Te .. vern Euil~Un~~ 
Co1U.i11.bia., Missouri · L ' I 
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Dear Sir: 

This is to <:::.c.k;u.n·;le~l.;;::: ro::::si,:::t of your ro•{Ue:::;t 
for an opinion, 1;1hioh rsw.d::.:t :;.,~_; folJ.o·..v~: 

n1n ro~~~arLl. "to ~t'JGd j~"l..,O.S~~ ·tllC~ ~~ll.C:rtice 

Gour·tc.,, -,v!;,cr•') ).JlcCJ<:,,;; -:;f guilty L~l'G 

entorev. ~ \.lleJ.-~- ·· ;_ · .. :<.li/G t[lJ 0.ITost­
ing of:l."lc.:;r, ~··riw :l.s cn·L.i'clo{c to fees 
Ytllen t:;_l·l~~oD-~ is .:Du.J.·3 ~-;jr ~;t.a .. "tt:-3 -~··ut:rol·/n 

rrupon 'th.;; filin:; o'J' c. co.t .. :r;L .. int ·0o-
fore a ju~1lce dt the ps~ca, verified 
by the o~:.;.tl.l or uf:L'ir-,,:·.,tion of .Cl per-
son CO.l<l_PC'0,:;.ut, to 'G<,;;>"tli':l <.<:;G.i:i.l::;,t tLe 
~ccused, ir tD~ ju~tlcJ b0 s~~isficd 
t..i:1&t till·.;; ;:;~,c·.c:_-;_~::;::;i L,; not ~;_11-;:,;;ly to tr·y 
to esccye or cv~da ~~u~~cution for ths 
of'fenrJc: :~11:;;:_: ,;-J, it ;::h(:·ll bo hi::> duty 
to f'orth-;.:it;h i'Ol' ..... ,:C'•.L :;'\).(;.~.c IJt~·~r")ls.int to 
t.b.e pr~u S':.. c. ~1-L 11.~.._, ~-- 0 'L0~t·lJ.c:{; :~~·1C. it sl1.c1.ll 
be t.L.e (u.:\:.f ci -~:i;::; cu~,,;,::L~i~l,;.ut to f'crth­
v;i tl1 iiLfrJI'.L;~ ~G~.L.J J;J.:•s._~2~:.j(..L.:._·~i__;·.~c• r:~~.ttOTll3:{ 

·~'Jilc.:t :L"~oti:.~ c.j_rl J.J )l:C.·\'"C ..... c:t,.s...:.i11Dt t.i.1e 
n.cuuuu6., c.11~~ 0~l "' . .ril.::~t , .... :.i tl:·~·.JGGea, t...I.LU. tl:..e 
r 0 0id~ {~lJ.O o () ~L' .:::. tlC; ll -~-J·l tr~~ :3 ~~ c:; ::.:, ; ~.:.11c1 if', 
&1'tar· i:i.l·v·~.)~~l-Gi~~:~~t:Lu:J.. of f.:~ucll :r~cts, the 
l>:t'·'''"'''CU"··'·l'" ,.,.G::-;-·~;-.·,,;·.',r ·.~-~~ c· '+l' '"·f'l' O•t'! tJ,,-.t ~~ V+-...~<:J 'lJ,.LJ...'-·J- -...,.1.. ul_.. ••••.. _.._l 1/ v..._. ,;:.JL.;.V r..J- \.4. .J .... _., 

a11 of:l.\Jrl~~G l.J.~.JJ ·:.;c8:ll ca~.~J.!.?.i-~tod., :.J.nd. tlL.:.t 
a c...;.se J..;;?;:::dnzt tll'J c..ccuserJ. cDll bo ms.de, 
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it shall bo hLs d.nt.:r to irGE~die.toly 
file hi2. J.nl'orrr,[)tion b::lf'cre the justice 
tnking t.hs cot·!pLdnt, till<l give to sc:tid 
justice n ll2t of the wltnsssos to be 
subnoenaed on th~ n~r-t of' th0 ~.~~t~,·· p~~ ...... . - .... ~- ... ~........ .... v u. ...... ' -·.J • .:..\..t 

upon tho f:U.ir..::: cf' ths inforr.:G.tion by 
t ~,.,a ""1'0'-'""' 17-~ . .,,_. ,-,+"'-o··1l'"'~- ·• h · .Hv ],' .::; . .,,._,l.v-~o.u;_'; ~'.ul1 J.~..;.JJ a:3 01'0J.TI pro-
vided, Yd tll tho ~;ust.iee o.f the peece, 
or upon tho :Ltlinc:: of :;~n :Lnfo:rms.tion by 
the lH'OSCOUtiDf~ o.ttOl'D·"'V' \F10U ll.; c 01'"" - ·-~· . ........~ .l.· .,.1.. ..... , ··t.!.J.. 

infor.mo.tion E~J.d. belief • wi-~hout complaint 
of u. pri V<.J.te irl~Uvid.u:::;.l hc.vin.s previously 
been filed, it siJ.::.ll be the d.ut;>7 of the 
justlco to f~)l~t:-.L\·:"1tL. :iss~1e u. v,.rs.r-r ... ;.;_nt for 
the arrsst cf tho d8f~~d:~t, directed to 
the sl.Ln'ii'~~· of til'-'' cGu:::~ty or constable of 
t l·lr~ t c;:-:.7:~;~· ,·-·-, :l.::~ -··:. :;-:-;-:~0-~;-,, -:.:·1~ o -r·.~.:c7; c-;;-r .; q--

• ..,_, ,.,.. ..... ..).,.,~ol' V ,. ,.I,.-!.. ·~- VI,..L~1 J.. - .,;.. V~ k-

a~llZii"ci";""tii:~n to SCI"e corr:~:;ctent :yerDon 
vvho shu.ll 'll8 sl_)ec.:L~lly d~:3_puted by the 
j ust;c"'· ·i·o ~·xc·c· ... ,.,.., +l··~ .::•·.:·rf·""· t-.y '-'~:.t'.L! ·tte-n ..i- \""' v '-'.J. • v-U·J V,...!.'.J ~_., ... .: .. _,_,_,_,' U~ ~' J. 

indorsG.JlY:c:at to th:~t e1'fect. on such <;VJ..~r­
rant.vr · 

I:t will be notic':-.Jti the:;_t E:.ccording to the above 
section the only duty ·blldt · L-5 to be pol'i'oriJ;eci by the 
prosecuting ~ttvrney is ·t;o inV'Jf-Jtigat.e t.hs facts sub­
mitted by the cowplaiut v<h:Lch irJ :tiled before the justice 
of the peace, awl L1-e11 in t1'lc caDc of a misll..ojmo<:o:no:r irn.­
mocliately file his inrorrx::.tion be:t'ol.'B the justice of' the 
peace taking the CQ;,>;:s•lc~h1t. Ii.~ t;rwn becomes ·the uut;y 
of the justice of t.J:0 :;;:2:::.ce to :rorUr·:;ith issue ~;., v::J.n~;.::~ut 
for the arreet of tjL;e: ~Lc.L\.md.uut, '~irGct~.Hl to the sh13riff 
of the countv or con.::;t,,,,:) lo of t:J.9 tv.mshi P. 'l'llio 71;;;7-t-ter, -- -· ___ u- - __ p_.... __ ... -~ .... ·-·-- .. --"·' .. --~-- ,...., __ , __ .,.,..,.."' __ _ 

accordinc; to this :.:>;:.;'Jtioil, is ai:.::cJ:td~J.or:.:.:;.r-y with the 
justice of the pe~:J_co .:-il(~ :L:: no L li.epcmCient upon t..n'Y orders 
by the prose cut inc; F~ \;tor·noy. 'l'li.·J ju.utice of the pei1CEJ 
may direct the -, .. ;r:J.!T-:.:nt to th;;; shor:Ltf- o:i:.' the count.;;'" or 
to the constable of u~.b ·toTii.t.Shi:p, ~ .... nc. in case of a plea 
of guilty may 'lirect the cu:n:1i t~:u~e;:1·t. to the uherifi' of 
the county or the con::ri;.s.blo of tho t;mvnshii'• 

As to fees o:t' co.Gst.;;;:.'blo.3 in. c:r.--iminal proceadine.;s, 
Section 11777, ,;L, s~ ;:c. l'J~-:v, :proviues the follovr.inz fees: 
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"]'or summouins sach jury bofore &. 

justic~ of the peace .•...••••••• 
For ta~ins a criminal to jail ••••• 
And for e:.wer:'f n ila tr·;;:_yelcc. in 

tE•.kinE e.. cr.iL"in.sl to .j~il end 
returnine: tLe1·afror~, proviJ..eli 
tt.0 d.ist~;dlUC ;_O tr:.:.:volcG. be .!llore 
thC-'1 five wllcs, tLG ::n;.;,; of, per 
mile .. 4 • II 1111 "' e. • .e 9 .0 •• 'i! 0. ~ flo. 0 • • ... e • 

]"'or te.kln,r: every bo:1.d .1'8l~'~tirod. by 
lavJ to ~no te~l-:en ••• o •• 'If .......... . 

For subpoen&ing a 0itness ••••••••• 

~;·1. 00 
1.00 

.10 

.50 

.50" 

As you will notice L~ the a11ova sectiont the : 
statute does not proviQo ~ fea for th~ constable attend­
ins court in a crlmi::1~iJ. ]:Cvcee:·:Lnc. 

Criminal costs, as :~11 us civil costs, are 
solely a· creature of' tlJ.6 stt:.:t:.utory lavJ. Our 8u:9reme Court 
in St. ate ex rel. v. :f:Lld.er, lS7 :.~o. l. c. 32, ·sui d. as 
follows: 

tlJfor ma.:..1.y years this cou1·t, in obedience 
to strict statutory provisions, h&s 
sedulously !'!D.iEt,lill'id tl::;l·t no costs can 
be tax.ed. ex~3Dlj such t.:u::J t.he lu',V ~Ln terms .... - _ _._..... 
allowo. bhed v. 2;,:tilroud., 67 L:o. 6B

1
/; 

Crouch v. l~Luu.mer, 17 :.:o. 4:'W; Stat;e ex 
rel. v. Hill, 7~~- ro. 51!~; :hllh:.r~s v. 
Chari ton, 85 J.: .. o. ()t.l:6. H 

Like\vise, ln tho c::: .. s·=~ of 1(iE~. v. Pc.int & Glass 
Co.~ 45:t:o. App. l. c. ~//'7, tho ccm:t :-:;u.id.: 

"It mu.v "we ::-Y02Ltod t.!:J:OJ.t t~c.s ontire · ;::ub-

J
·ect a·~,. c'· . .:..·:· ·· 2 --· "hr "'·'··. '' i ~·~ 1 ... ,.,o..- C"'"'i"""·~n>'~l .. k j.. 'uuuu, ..i..!..l. uVl.rJ.J.. \.,;o ..... v.J.. .t_I.J..J.~ J.. J.j' . ..J... a. 

cases, io ~ .. " lJ~~ .. -c,·tc3l' o:( ~3tr; .. tu~~or~r e~ae.ct­
rnent; t\.w.t; ~-11 cuch .st:.:,t.ut~.;;~3 .n:.ust be 
st;r·ictly 0o:a:3"0ru::;d, ar:d. tL;.t the of1'iC(~r 
Ol' other TJ0:cso~l cl0.L:lill::·: e;csts, v·;hie:.h 
are COTLt c.-;+-~ : · .. , .. <o+ ~ .. "' ~~ 1)]"'" tG '!Ut lli-:" 

- ~ .. ..;; ~ ~ u. t ~~,~~ ,!-.:...~ ~~ ... .:..::.:. "":""'..... .J,;...._.. ~ 
firu'er o~ the at~tute authorlzin~ ~GUll" 
~ _ ....... ---- ._.. .. --
_i.2;;.;X:0:.t i C~i:,!_' 1 
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Under the s..bov·3 ;:>cctions, 2.nd dcpecie.lly Section 
3418, supra, the oonsta~)l3 nn.cl the nhsri:t.'f huvo the f.:a.me 
duties and jurisdict.iml. 

Und.cr >3ection 11~518, it. ;:;; .. L~o. 1'229, the duties 
oi' the sheriff' are ueseri h.Jd. u• f'ollovn:::: 

l!:t:1·verJ'· :.:~ha:t':iff sheill ';uell o.nd suppross 
assaults ~;~ll butt·~rio.;, · riot;3 t routs, 
affrays ~) •:J.:l :Lnsurrectio:a.;;; shall appre­
hend 2.12r.l co;.rtL,lit to j<lil r:~ll felons and 
traitor;::;, ::~:Fl e::wcute ;::11 :orocoss 
diraoted to him by leg~l authority, 
incluD.itlS .,.,:::·itD of replevin, o.ttach11tents 
and fin~l procaos issued by justices of 
the peace; ·~ ~ *." 

In vie1N ot the ::-~bo·v·o 8.utll0ri tiefJ, it is tho opinion 
of t:r...is department· tl~.c.t 0. ;rmrlber of tllJ c·tate Patrol, who 
is not a constable or.dc~uty constable or a sheriff or 
deputy sheriff, is not c:·.1titleJ. to sn:r L,:e8 where 3_ de­
ft';n'ldant pleads t:;uilty 1y.;fora o. just-;ice of the peace on a 
misdemeanor charge, but. thG·t 'th:J conctc.ble or deputy 
constable or sheriff o:e dc:;:•1J_t.y sllo:::.'iff, '.'·J:Jcn serving a 
vm.rrant or commitrcont L:'.1iJ_o.::.. '::Jy tl;c justice of th:J :;;eace, 
is entitled to tlw fr.:;e:: :~',OG1r.Lt.lwtc•i.l<:H:~< tLe ·fact t::-w.t the 
constable of the to-iT ... ~::·d.D :L::: p:r'.:380'1.t in the ccur·t~room. 
It is further the o·:;iniun o:C' tld;::J dor:·;.rtr··.ant thut a constable 
is not entitled to ~,;. fcc f',~·.!.: e ·ttendi:J.~ court in. a criminal 
cuse before a justico or t~e po~cc. 

~e~pectfully submitted 

J.. ]!.; • •r.AYLOR 
(Acting) Attorney General 
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