
.JONJ~;s~r~Uxrn.ER LAW: 
PTT"=lLir.AI'fl iON : 

Mr. Roland c. Woods 
Collector of Revenue 
Wash ington County 
Potosi, Mi s souri 

Dear Mr. Woods: 

It is not necessary under Sect l on S952b , 1935 
Session Acts for the Col lector t o make any , 
cert5 f' ica t:ton to he embodied in the publlcation . 

October 13- 193.., 

This Department i s in receipt of your letter ot 
October 5th, wherein you make the following request for 
an opinion a 

"Ther~ has been a question raised 1n 
this county as to the legality of my 
publication of lands offered for sale 
under the Jone s - Munger law. Tbe 
publisher, to whom I g ave this copy, 
failed to insert at the bottom of the 
list, my certificate on his first pub­
lication but later_ when the mistake 
wa s discovered made an additional run 
includinr; thls certificate but as I 
understand i t, did not mail t his entire 
run to his subscription list. 

Will you please render your opinion as 
to whether t h is publicati~n is illegal 
due to the fact that the Collector 's 
certificate was omitted from t he .f'.irst 
publication, with the exception of an 
addi t 1.onal run whiel'l was not circulated 
to his entire subscription list. In 
your opinion, please advise what my 
position ahou1d be with reference to 
continuinb the sale. 

Appare.ntly if this publication 1• 
illegal, the sale of tax land.s in th1a 
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county will have to be postponed this 
year unless some provision can be made 
to legalize a publication. As the time 
for off ering t h is land for sale is 
drawing near I would apprecia te your 
prompt advice in t h is matter.• 

Section 9952 of the Session Acts of 1933, provides 1n 
part as follows: 

"It Shal1 be t he duty of the count7 
clerk and county colle.ctor to compare 
the collector's record of auch list of 
delinquent lands and lots as corrected 
with the carrected 'delinquent land lis.t' 
made pursuant to sections 9938 and 9942, 
and the count7 clerk shall certify in 
the 'delinquent land l~st' on file 1n his 
office that awne has been properly recorded 
in the collector's office and aball attach 
a certificate at t he end of the record of 
such lis t of delinquent lands and l.ota 1n 
the col1eetor'a offiee that such r~cord 
contains a true copy of the 'delinquent 
lan4 list' on E.11e·in his office•*****-~ 
such ' back tax book', and the recording 
or same by the collector and certif ication 
by the county cl erk as herein provided, 
shall be construed as a making of such 
'back tax book' of delinquent real 
estate. lands and lots." 

Section 9952&. Session Acts 1933. page 430. providea 
in part as follows: 

"All lands and lots on which taxes are 
delinquent and unpaid shall be subject to 
sale to discharge t he lien ror said delin­
quent and unpaid t axes as provided for 1n 
t~s act on the first Monday of Novembe~ 
of each year. and 1t shall not be neceaaary 
t o include the name of the own.,r, mortg$gee, 
occupant or any other person or corporation 
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owni.ng or claiming an inter.est 1n or 
to any o f s aid lands or lots in the 
notice of such sa18J** ;~-~·E;..;t·*The entry of 
record by the county co~lector listing 
the delinquent lands and lots as provided 
for 1n this act shall be and become a 
levy upon such delinquent lands and lota 
for the purpose of enforcing the lien ot 
delinquent and unpaid taxes, toge ther 
with penalty, interest and costs.• 

Section 9952b of the 1933 Session Acta was amended by 
a Section of the same number i n the 1935 Session Acta at page 
403 and is as followsa 

•The county collector shall cause a 
copy of such list of delinquent landa and 
l.ots to be printed 1n some news pap&r of 
general ~iroulation and published in the 
county • for three cozurecutlve weeka, one 
insertion weekly, before such sale, the 
last insertion to be at least fifteen days 
prior to the first Monday in November. And 
it shall only be necessary in the printed 
and publiShed list to state in the aggregate 
the amount of taxes, penalt7, interest and 
coat due thereon,. each year separately 
stated, and the land therein described 
shal.l be described in forty-aore tracts, or 
other legal subdivision, and t he lo~e.shall 
be described by number. b~oek, addition• etc.; 
Provided , however, that if a part or parts 
of any forty-aer~ tract or other legal sub­
division or lot ie aaaeased on ~e tax booka 
to two or more parties as owners thereat, 
then aa to such 1and or lots, such 11at 
ahall be so prepared and separated. To 
such list ahall be attaehed and 1n liD 
manner ao printed and publiahed a notice 
that so mt1ch of said landa and lots ae 
may be necessary to d ischarge the taxea,. 
interest and chargee which may be due 
thereon . at the time ot sa1e wil.l be sole! 
at public auet1on at the courthouse door 
of such county. on the first Monday in 
November next thereafter, commencing at 
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ten o'clock of said day and continuing 
from day to day thereafter until all are 
offered. The county collector shail, on 
or before the day of sale, insert at the 
foot of such lis t on his record a copy of 
such noti ce and certify on said record 
~edtately follow~ such notice the 
name of the newspaper of the county in which 
such notice was printed and published and 
the dates of insertions of such notice in 
such newspaper. The expenae of such printing 
sba11 be paid out of the county treasury and 
s~l not exceed the rate fixed 1n the 
county printing contract, if any, but in 
no event to exceed one dol1ar for eaGh 
description, which coat of printing at the 
rate paid by the county shall be taxed as 
part of the costs of t he sale of any land 
or lot conta~ed in such liat. • 

The collector shall cause to be printed in some newspaper 
of general circulation and published 1n the county, for three 
consecutive weeka, one insertion weekly, before sucl;l sale, the 
l ast insertion to be at least f ifteen days prior to the first 
Monday 1n November; first, a copy of such list of delinquent 
lands and lots, aeeond, such list shall state 1n the agcregate 
the amount of taxes, yenalty, interest and coats due thereon, 
each year separately stated, third, the land desorioed therein 
shall be 1n forty-acre tracts or other legal subd1 vision, and 
the lots shall be described by number, block, addition, etc; 
provided, however, that it a part or parte of any forty- acre 
tract or other legal subdivision or lot is assessed on the 
tax books to two or more parties as ownera thereof, then, aa 
to such land or lots, suCh list shall be so prepared and 
separated; f ourth, to such liat ahall be -attached and 1n like 
manner so printed and published a notice that so much of aaid 
lands and lots as may be nece s sary to discharge the taxes, 
interest and charges which may be due thereon at the time o£ 
sale will be sold at public auction at the courthouse door o£ 
such county, on the first Monday in November next thereafter, 
commencing at ten o'clock of aaid day and continuing fraa 
day to day thereafter until all are offeredJ fifth, the county 
collector shall on or betore the day of sa.le, insert at the 
foot o£ such list on his record a copy of aueh notice and 
certify on said record immediately following such notice the 
name of the newspaper of the county 1n which such notice waa 
printed and published and the dates of insertiona of such 
notice in such newspaper . 
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The above are the only requirements as to what ahall be 
done in regard to the publi cation of the list of delinquent lands 
1n said Section 9952b. · 

The sa id certification r eferred to in said Section 9952 
by the County Clerk was required 1n making the back tax book ot 
delinquent real e state, lands . ·md lots . 

The entry of record by the county collector listing the 
delinquent lands and lots in said Seetion 9952&, become a levy 
on such delinquent lands and lots for t he purpose of enforcing 
the lien of delinquent and unpaid taxes, penalty, interest and 

·costa . The above clause 1n this summary proceeding constituted 
duo process. 

Thereafter , all that had to be done to enforce the 
tax l ien wa s to publish t h e s ame under said Section 9952b, and in 
t hi s section we find no provia!on for a certification by the 
collector except that certif i ca t ion provided f or 1n Subdivision 
5 supra, and sueh certification as therein mentioned did not require 
t he collector to make certification before publication but rather 
aft~r publication and on or before the day of sale. 

We understand from your letter that you considered it 
to ~ necessary to make a certif ication that wa s to be embodied 1n 
t he publication but we are unable to t'ind any law requiring such 
to be done. 

CONCLUSION 

It is therefore the opinion of t his Dep.uotment that 1n 
case there was embodied 1n the publication the requirements of said 
Section 9952b aa set out 1n tbe five subsections supra, the publi­
cation, will be good. 

ReapectfUl~y submitted, 

S . V. MEDLnfi} 
APPROVED I Assistant Attorney General 

J. 1. 'l'l1LoR 
{Acting) Attorney Ueneral 

SVJIIJDI 


