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ROAD::> AND BRIDGES: County Court may not appoint !'o&.d 

overs eer under ::>action 78?0 ,for 
special road dis tricts created under 
Section 8061 , R~ ::; . Mo · 1929. 

\~ April 13• 193?. 

* ')-. \ 
Honorable Carl F. ~e 
Prosecuti ng l.ttornq 
Cole Count)" 
Jefferson Cit7• M1saourl 

Dear Sirt 

Thia department 18 in ·receipt ot 7our letter at 
Februa17 25• 19S'7 • 1n which J'OU r eque•t an op1n1on 
which reads ae tollowwt 

"Will 7ou kindly g1Ye me ,-our opinion 
a a t o whe-ther the Count,- Court ma,­
appoint road overeeere under SeetioD 
7870, Revised Statute• ar U!Dsouri. 
1929• ot Special Road Dtatr1ct• Bene­
f it Aee~eeme~ in countiea not UDder 
town.h1p or~isation. organized under 
Section 8061• Revised Statutea or 
~s,eouri• 1929' • 

In School District v. DaJ. 4S s.w. (2d) 428. 1. C• 
4S2. the Court in construing ths Statute• eaidt 

"It 18 a companion •~otion to aection 
* * ct< *both being a part of the ea. 
act,.. * otl *• and they should be con• 
atrued together• 

Chapter 48• A rt1cle x. a.s . r.ro• 1929, prov1del the 
DBnner- in which apeo1al road d1•tr1ot•• in tho•• counties 
not under townah!p organt.zation. are f'oraed aDd maintained• 
Section 8061 authorize• their tormatton, and Section 806S, 
a companion section to 8061 pr~vide• •• tollowwa 

"At the tena of' court in which auoh 
ordar ie made~ or at •Ill' eubaequet 
term thereafter. the court shall ap.­
po1nt three coJIIDiiUtione.rs_ who abal~ 
be- ree1dent• or the d1atr1ct aad owner• 
of land... 1dth1n the d1atr1et • who a ball 
hold th&1r office until the rir•t 
Tue•day af'tft' tba tlr•t llonda7 in .lan­
U.%7 there~terJ aDd on aald date tbe 

.. 
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voters o~ the district_ at an ho~ 
aDd place to be tiled by ea1d com­
m1sa1oners. ~ball elect three c~ 
Jll1s s1oners. one ot whOJB atball serYe 
one 'fe&r • one tor two 7eara aDd one 
tor tbree years • and on the fira-1; 
Tue sday atter tbn £1rst Monday 1n 
Janua%'7 ea•h year thereafter the7 
shall eleet a - cOJadsaioner to take 
t he place at the ane whoae term la 
about to expire. Wbo aball eerY• 
tbree 7 eara. •o person ahall be 
elected or appointed c0111111aa1oner 
who ia not a res1~ent ot the 41•­
tr let and an owner o£ land 1n the 
d1atr1ot. Arq vaoaD07. cauaed b7 ' 
resignation. death~ removal from 
the d1atr1ct of a caa.dsaioner or 
aale of all land owned b7 b1a 1n 
the diatr~ct aball be filled for 
the unexpired term b7 eleet 1on b7 
the voter• of the district. All 
eOJIIIIdssioners aball gual1tJ by 
taking. subscribing aDd t1~1ng with 
the county clerk the oath prescribed 
b7 the Oon.t1tut1on of this ,tat e. 
aDd that they will fa1thtully• hon-
eatl7 aDd impartially d1sobaPge their 
dut1 ea - eoJBS.salonera aocor41ng to 
law• It tor aft7 reaaon the board ot 
cca.S.eaionere hereinbefore mentioned 
shall tail to call an annual <* other 
preaor1bed election to till a Yao&De7 
or Yaoanoiea caused b7 the ezp1rat101l 
of the term of &IQ' oDe or more ot the 
oOllllld.sa1oDers. then the county co~ 
1a hereby authortaed aDd requ1re4 
to ·Call an election to t1U aa14 
vacancy aDd to 1'1x tbe t1• theretar 
within f1tteen da7a attar mak1ns t'ba 
order for auch election•• 

Setting t crth the .anner S.n detatl for tbe a election 
of oomm1ea1onera or the 41atr1ct 1"01-d uDder S.Ct1oD 8061• 
Under the rul.1Dg 1D the School Dletrtct v • Da7 caae• supra_ 
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theae are oom'Ofl:nion eeotiona. both being a part ot Chap­
ter 42, kt1ole x. R.S. Mo. 1929. and anoul.d be oonatrued 

~ . 
together, · 

Part of Sectton 8065 ot Chapter 42a Art1ole X, 
R. s. Mo. 1929., ia u tollow1u 

•• * * *Satd· c ollllltlea1oner• aball ba•• 
all the power. right• ·llll4 autho:r1t'J' 
oon1'erre4 ~law upon roe4 OYereeeJ"a., 
*'it* ... 

thua repJ.,lclna the arrtce o~ roa4 ovet-a~er nth the com­
Dliaaionera- ael•oted Ulld.er Section 80831 R. s. Mo. 1929 • 

'l'he.r.et-are,. Sec.tion 78'10, R. s. Mo. 1929_, can aot 
be invoked to give the count7 eourt power to appoint 
road over.e.era, to1: q,e,ci.al road dia-trtcts createc!l 
under Section 0061. R .• p.· Mo. 1989 .• · ~otJ.on 78'ro 1a ""' 
UDder Cbapter 42)·· Art~ca IJ:I, relating to pub).J.~ ro.'lda 
aDd the1r a1nteJ!anoe, and can har4l.J b~ construed a · 

, leoDrp1lD10D eectio~ to Section 8061, beeauae theae aeoti011• 
~relate &nt1rel7 to d1fterent · a11b jecta. The meana b7 
lwb.1oh co-tssionen· (ove~eeral-.~r t hoae roa4 dS..tr1eta 
!cre•te4 lll;ld«n" Sect+.o~ QO~l, R. s. Mo. - 1~29,. are to be 
. ael~ctect., ia prov1.de.d 1n~ 3ect1oD 806S R. s . Xo• 19-29,. 
and Jllllat b• followed in bea e#lec~1Qih 

APPROVED I. 

J,. B• '!lY.tdl I 

(Ae~tng)AttorneJ' Gener.&~. 

LLBaH 

ReapecttllllJ' aubai t .te4 . 

OLL'IVER W • K OL1i:lJ 
4aal•tant:..Attorn•7 Gel'lltr.aJ.• 


