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Land owned by cemetery company and 
not used ror burial purposes is 
subject to taxation. 

January a, 193'7 

Cl e r k , County Court 
DeKalb County 
t.1a ysvlll P. , ...: issour1 

Dear Sirt 

We w1ah to ackncwledge receipt o~ your request t or an 
offic ial opinion under date of January 2 , 1937, which reads 
as f ollowat 

"Is the real estate of a cemete17 
company not used for burial groUDda 
exempt from taxation? 

"The above question has arisen in 
this county in connection with a 
forty acre ~arm acqn1Ped b.r a ceme­
t ery associat ion b~ virtue of a 
deed or foreclosure . That is the 
as sociation loaned a certain aua 
of mon.,- tba t the~ bad acquirK bJ 
subscription to be used as a truat 
fund to take care of the expense 
of the c• ete17. 

"Arter acquiring the rarm, which, 
ot course is not adjacent to the 
burial grounds • they rented the 
tarm and _re·turned the net profits 
to the treasury of the aasoc1at1on." 

Secti on 6 ot Article X of the Ylaaourl Constitution 
reads, in part , as f ollowat 



M.r. Guy Wood 

I 

nThe property, r eal and personal, 
ot the State, count1ea and other 
municipal co.r-porat1ons , and ce .. -
ter1es., ehall be exempt t~ 
taxation. tt 

J'&nu.U"Y 8, 193'1 

In the case of State ex r el . v. Case7 210 Mo . 235, 
1. e. 248, the court held that t he con.titutiomal tax ex­
emption oC a e«meter,r ... oo1at1oa applies only to lands used 
tor cemeteey purpoaea., an4 not to the personal propert,. ot 
a cemete17 aesoeiatiOft. 'lhe eoUI"t aalda 

"It ia quite elee.r that. UDder section 
6 of article 10 of the Constitution, 
tpld secti on 9 of relato?1 s charter.all 
ot the laad h~ld by it for eemetel"'J 
pur poses is exempt rrom taxation for 
general pur poses, but doea it neoessar117 
follow that ita personal propert7 aM. 
moneya on haDd acquired froa the sale 
of lots are alao exempt .from taxation? 
As a r u l e , all property is subject to 
taxation. and, therefore. laws exempt­
ing property from taxation are to be 
strictly constru~d, and the right ot 
esemption established beyond a reason­
able doubt. ( Fitte~r v. Orawford,l57 
Mo. 51.) An exemption frOJB taxatiOD 
ex1ata onl7 where it 1a expressed ill 
expl1 e 1 t terJU, and 1 t cannot be 
extended beyond the plain me1llling ot 
theae limits. (State v. Wilson. 52 Md . 
638 . ) " 

In the case of State &X rel. v. Weale7an CemeteP,J 
AaeociatiOD._ll Jl.o. App. 560. eult was brought to eolleot 
taxes for the year 187"7 which were aaseaaed againat certain 
lands of the haleyan Cemeter7 Aaaoe1at i on. The cour t aa1ch 

"'lhia i s correct . The conat1 tutional 
prov1a1on in question recites that 
'the property • real and peraonal, ot 
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the state, counties, and other municipal 
corporations• and ce~ ~riee, shall be 
exempt from taxation.' · 

"The court must have found that the 
property in questi on was, during the 
year 1877,used as a cemetery , and no 
other f i nding could haTe been made 
under the evidence." 

In the above case, the court declared the law to be 
that since the premisee were used aa a c ... te17 at the tl .. 
the taxes sued tor were aaseaaed,the plaintiff could not re­
cover for t he eon.tltuti onal exemption was effective and 
el iminated t he tax 11ab1litJ. 

I n you.r letter you state that the land in question 
belonging to the oemete1'7 associat i on is not adjacent to the 
burial grounds , and that said land !a being rented by the 
assoeiat~on and profits are returned to the aesoclatl on. 

CONGLUSIOB 

It 1e the opinion of this Department that the land 
owned by the cemetery comptn7 and not used tor burial purposes 
is subject to taxation. There was no intent 1D the consti­
tut ional exemption to exempt property of a ceaeteey association 
other than that real propert,- used solely as a burial g:rOUDd. . 

Yours very trul7 1 

Wm. ORR SAWYERS 
Aaaiatant Attorne7 General. 

APPROVED a 

J. E. TAYLOR 
(Actin.g) Attorney General . ARHsJIR 


