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'F 
Honorable Conn \11 thers 
r rosecuting Attorney 
Clay Count y 
Li berty, ~issouri 

Dear 0ir: 

'1b.is is to a cknowledge receipt of your letter 
of December 16th in which you request the opinion of thi s 
Departmen t on the question the rein submitted. Your lett er 
is as rol lowsz 

"I respectfully r equest the opinion 
or your Department on t he following 
·.matter: · 

"The Colle ctor of t he r evenue or 
Clay County, Missouri, gave to the 
Co\Ulty his per sa'l8.1 sure-ty bond 
for hi s term of office whi ch began 
March 1, 19~5. He has been maintain­
i ng under his a greement with his 
sureties an indemni fying bond to 
protect t he sureties on Ybich he bas 
personally paid the annual premiums , 
having purchased sa i d indemnifying 
bond f rom a ....>urety Company. 

"Do the provisions of the a ct provid­
ing for pa yment of suret y bond premiums 
by t he public body appearing in the 
Laws of 1937, a t page 190, recp ire Clay 
County1 issouri , to pay such premiums 
on sucn a ~urety Comp~y bond 1n the 
event said Collector requests that such 
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a Surety Company bond be accepted 
by the County f or the remainder 
of his said ter m ;;f off ice ·( It i s 
understood that if said Collector 
is entitled to so g~ve suCh Surety 
Company bond for the remaLnder of 
hi s said term that the c onsent and 
agreement of the County Court approv­
ing a particular Surety Company 
quali~ied under the provisions o~ 
said law can be easily reached and 
obtained. 

" ~ince the County Court will soon have 
to aecide this point they would 
appreciate as early a reply as is con­
viently possible ." 

~ 

·If we understand your que s tion correctly it i s , 
under t he facts a s stated i n your letter: kaY the county 
co l ector , upon his request, compel the county court to 
accept a surety company bond for the remainder of his term 
even though he bas an acceptable bond dul.y approved by the 
county court on file with the proper off icers to protect 
the funds in his hands? If suCh surety bond is given by 
the county collector f or the remainder of his term, is it 
the duty of the county to pay trutpremium on said bond? 

Laws of Miss:> uri. 1937 • page 190• provides in 
part as follows: 

"Whenever any officer of this state 
* * * or any officer of any county 
of this state * * il- shall be required 
by law of this state * * * * to enter 
into any official bond. or other bond• 
he may electt 118. th the consent and 
approval ~h"'i'"i0vern1ns §O<lz of such 
state, department, board. ureau. 
commission, official, countt, * * * 
or other political subdlvls on. to 
enter into a surety bond , or bonds• 
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with a surety company or sure ty 
compani e s , authorized to do business 
in the 6lota te of idiss ouri and the 
cost of every such suret! bond 
shall be paid by the pub- icbody 
pr otected thereby. 

u Al l l aws in con.flict with the pro­
visions of this act are her~by 
repealed, insofar a s ueh laws are 
in copfli~t with t he prov~sions of 
thi s act. ' 

~:e think that under the pr ovisions of t he above 
s tatute that i f the county col l ector or other off icers 
mentioned i n this statute elect to enter into a surety bond 
or bonda and same is done with the consent and approval of 
the governing body, which in tb.i s case would be the county 
court, then, in that event, the county court would be re­
quired to pay the po em1um on · such surety bond. In other 
words, if the collector 1n this instance elects to give a 
surety bond he must have the consent and approval of the 
county court to give such bond, then, 1n that event, it is 
incumbent on t he county court to pay the premium on the bond. 
Conversely, if the county court does not consent to the 
of ficer giving a surety bond it is not required to pay tne 
premium. 

It is, t heref ore, our opinion that under the 
provi sions of this Act that the county col lector mu s t f irst 
el ect to give a surety bond and then it must be done with 
the consent and apiroval of the county court and if those 
two th ings concur t I s t he duty of t he county court to pay 
the p remium on the bond. 

Al'PROVED: 

J . E . TAYLOR 
(Acting) At t orney- General 
I" t:)U ~ 1liLl 

Very truly yours 

COVELL R. li.c.WITT 
As sistant Attorney-General 


