I “
COLLECTCR'S BONDS: ) County Court may pay premium on collector's
bond, if collector elects to give surety
BONDS: ) bond and county court consents c¢o ti.e givin
of same, A

Lecember 20, 1937

llonorable Conn Vithers
rrosecuting Attorney
Clay County

riverty, liassourl

Dear Lir:

ihis 1s to acknowledge receipt of your letter
of Lecember l6th in which you request the opinion of this
Lepartment on the cuestion therein submitted. IYour letter
is as follows:

"I respectfully request the opinion
of your Department on the following
matter: -

"The Collector of the revenue of
Clay County, Missouri, gave to the
Coung his persanal surety bond

for s term of office which began
March 1, 1935, He has been maintain-
Ing under his agreement with his
sureties an indemnifyins bond to
protect the sureties on which he has
personally pald the annual premiums,
having purchased said indemnifying
bond from a surety Company,

"Do the provisions of the set provid-
ing for payment of surety bond premiums
by the public body appearing in the
Laws of 1937, at page 190, requ ire Clay
County, kissouri, to pay such Egamiuma
on su a surety Company bond the
event saild Collector requests that such
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a Surety Company bond be accepted
by the County for the remalnder

of his said term of officet 1t is
understood that 1f said Collector
is entitled to so give such Surety
Company bond for the remalnder of
his sald term that the consent and
agreement of the County Court approv-
ing a particular Surety Company
qualified under the provisions of
saild law can be easily reached and
obtained,

"since the County Court will soon have
to decide this point they would
appreciate as early a reply as is con-
viently possible.

-If we understand your guestion correctly 1t 1is,
under the facts as staied in your letter: ay the county
co lector, upon his request, compel the county court to
accept a surety company bond for the remainder of his term
even though he has an acceptable bond duly gpproved by the
county court on file with the proper officers to protect
the funds in his hands? If such surety bond 1s given b
the county collector for the remainder of his term, is 1
the duty of the county to pay the (remium on said bond?

Laws of Missouri, 1937, page 190, provides in
part as follows:

"Whenever any officer of this state

# # & or any officer of any county

of this state # # ¥ shall be required
by law of this state * # # # to enter
into any officlal bond, or other bond,
he may elect, W th the consent and
approva he governing bod of such
atnt;, gopaifgshéi E oard, bureau,
comnlssion, offielal, count P

baTvisTa

or other political su on, to
enter into a auroty bond, or bonds,
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with a surety company or surety
companies, authorized to do business
in the state of kissourl and the
cost of every such suret* bond

shall be paid by the public body
protected thereby.

YAll laws in conflict with the pro-
visions of this act are Lereby
repealed, insofar as duch laws are
in conflict with the provisions of
this act,."

“e think that under the provisions of the above
statute that if the county collector or other officers
mentioned in this statute elect to enter into a surety bond
or bonds and same is done wilth the consent and approval of
the governing body, which in this case would be the county
court, then, in that event, the county court would be re-
quired to pay the premium on such surety bond, In other
words, if the collector in this instance elects to give a
surety bond he must have the consent and approval of the
county court to give such bond, then, in that event, it is
Incumbent on the county court to pay the premium on the bond,
Conversely, if the county court does not consent to the

officer giving a surety bond it 1s not required to pay the
premium,

It 1s, therefore, our opinion that under the
provisions of thls act that the county collector must first
elect to give a surety bond and then it must be done with

the consent and agfrml of the county court, and if those
two things concur s the duty of Eﬁo county court to pay
the premium on the bond, :

Very truly yours

COVELL R. HuWITT
Asslstant Attorney-leneral

AFPROVED:

J. E. TAYLOR
(Acting) Attorney-General
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