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“TAXATION: Procedure to be followed in sale of lan”- for delinquent

Honorable Andy %W. tllcox
State Tax Commission

‘taxes under Jones-Munger Law in view c. remission statutes.

September 17,1937

Jefferson City, Missourl )r‘ 7

Dear Mr. Wilcox:

opinion

This Department is in receipt of your request ior an
which rceds as follows:

"Purauant to Section 99604, page 443, Lawe of
Missouri 1933, the Tax Commission is herewith
requesting your advice and opinion as to the
correct, true construction and interoretation
of the Jones-lunger Law as amended in 1935 in
view of the enactment by the 59th General
LAssembly of House Bill 70.

The Commission desires your opinion as to the
manner in wiich the 1list of delinquent lands

and lots shiuld be made up and published under
the provisions of Section 9953, page 429, Laws

of Missouri 1933, 1in respect to the amount of
penaltles, interest and costs which shall be
stated in the publication as due on tracts or
parcels of land. It i1s to be noted that House
Bill 70 provides-that from Ceptember lst to
October 31lst 1937, the taxpayer shall be entitled
to a remission of 50% of the penalties, interest
and costs, exclusive of the Collector's commission
in the event the taxes are paid in full during that
perlod of time. In the event the taxes are paid
in full between November lst and December 3lst
1937, the taxpayer is entitled to a remission of
25% of such penalties, interest and costs ex=-
clusive of the Collector's comulssion. Under the
Jones-Munger Law, the advertiscments will be made
during the period prior to November 1lst, but the
sale wlll not be held until the period subseguent
to November lst.
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The foregoing request 1s based on the assumption
that House Bill 70, supra, does not prevent or
postpone proceedings uncder the Jones=Munger Law
for the enforcement of the payment of taxes. We
also recuest your ovinion as to whether or not
House Bill 70 either prohibits or postpones the
proceedinss for the enforcement of the payment
of delinquent taxes. In this connection, by
prohibit we mean that no advertisement and sale
can be held until November 1938; and by postpone
we mean that no sale can be held until House
111 70 has expired by its own provisions. In
the latter event kindly advise when the first
publication 1s to be made. In this connection,
we direct your attention to the fact that if no
proceedings are 1initlated before Jmuary 1, 1938,
some texos will thereupon become outlawed by
virtue of Section 9961, page 405, Laws of Missourl
1938.

In view of these difficulties, it seems wise that
this Comulssion should with your advice make a
ruling in respect to these matters and we shall
therefore be pleased to receive your opinion."

The Jones-Munger Law provides for the collectlon of delincuent
taxes on real property and is found in Laws of 1933, pages 425, 449,
amended Laws of 1935, pages 403, 404.

Section 9952b, Laws of Missourl 1935, page 403, provides that
the county collector shall cause a copy of such lists of delinguent
lands to Le printed in some newspaper of general circulation and pub-
lished In the county for three consecutive weeks, one insertion
weekly, before such sale, the last insertion to be at least fifteen
days prior to the first Monday in November. The list is to state
the s, regate of the taxes, penalty, interest and cost due thereon.
To such 1list shall be attached a notice that so much of said lands
as may e necessary to disciiarge the taxes, interest and charges
will be sold at public auctlion at the courthouse on the first lMonday
in November at ten o'clo¢k, and the sale 1s to continue from day
to day until all are offered.
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Section 9952c, Laws of Missouri 1933, page 431, provides
that on the first day mentioned in the notice, to-wlit, the first
Monday in November, the County Collector shall commence the sale
of such land and continue the same from day to day.

Section 9953d, Laws of Missouri 1935, page 443, provides
that after payment shall e made the county collector shall give
the purchaser a certificate in writing to be designated as the
certificate of purchase, which will describe the land purchased
and the amount paid.

Section 9956a, Laws of Missouri 1933, e 437, provides
that the owner of any land sold for taxes may redeem the same at

any time during the two years next ensuing by paying to the county
collector, to the useof the purchaser, the full sum of the purchase
money named In the certificate and all costs of sale, together
with interest at the rate specified in such certificate not to
exceed ten per cent annually, with all subsequent taxes which have
been paid thereon by the purchaser with interest at the rate of
elght per cent per annum, and in addition thereto pay the costs
incident to the entry of recital of such redemption.

Laws of 1937, page 572, to which we will refer as the
remission statute, provides as follows:

"Section 1. Remission of penalties, interest

and costse.=-- In paymeni ol the taxes assdssed
against any person whose name a;pears upon the
personal delinquent lists of any year or years
prior to January 1, 1937, and in payment of the
taxes assessed against any real c¢state which
appears upon the 1lilsts of delinguent and back

taxes of any year or years prior to Jamuary lst,
1937, including delinquent taxes for the year 1936,
the collectors of revenue of the countles and cities
of thls state are hereby empowered and directed to
accept the original amount of said taxes as charged
againat any such person or real estate relieved of
the penalties, interest and costs accrued upon

the same except the commlission of said collectors
of revenue, as same are now provided by law for

the collection of delinquent taxes; Provided,
however, that such remission of penallles, interest
and costs shall be in full if sald taxes are paild
not later than June 30, 1937; 11 pald after June
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30, 1937 and not later than August 31, 1937,
then such remission shall be 75 per cent of such
penalties, interest and costs; 1f paid after
August 31, 1937, and no  later than October 31,
1937, such remission shall be 50 per cent of
such penalties, interest and cost; if paid after
October 31, 1937 and not later than December 31,
1937, then such remission shall be 25 per cent
of such penaltles, interest and costs, Provided
further, that after December 31, 1937, all
penalties, interest and costs as aforessid shall
be restored and be in full force and effect for
the full period of time since their accrual and
as 1f this act had not been passed.”

The act contained an emergency clause and also provided it
wuld be of no affcet after Jamary 1, 1938,

The question here presented ls what effect the remission
statute has on the sale of land for delincuent taxes under the
Jones=-Munger Law?

In 1933 the Leglslature passed a statute practically 1ldentical
with the present remission statute. The effect of that statute
in regard to the other statutory provisions is stated in State ex
rel. McKlttrick vs. Bair, 63 2. %. (2d) oc4:

"The legislature intended that the act (remission
statute) should suspend all provisions of law
rcpugeant'to the same or out of harmony there-
with.

To the same effect i1s State ex rel. Crutcher vs. Koeln, 61
Se We (2d) 756, wherein the Court maid:

"No. 80 is a valid and presently effective and
operative temporary law and effectually, during
the limited period of its operation, suspends the
effectiveness and operation of Nose. 110 and 115,
and also suspends, during the same period and by
negessary lmplicatlion, such stututory provisions

' -4 sald chapter on taxation as are in
&> .“ NO. 80'7-‘[‘ ¥* *s“
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e must, therefore, ascertain whether the procedure as
provided for in the Jones=Hunger Law is repugnant or out of
harmony with the remission statute and if so, what parts are
suspended by sald act.

It must be kept in mind that the sale 1s conducted under
the Jones-Munger Law and lis governed entirely by the procedure
laid down therein and the remission statute only suspends the
operation of such statute when a repugnancy occurse.

It is a rule of statutory construction that repeal or
suspension by implication is not favored and if by a falr inter-
pretation both statutes may stand, then that interpretation should
be followed. State ex rel. Karbe vs. Bader, 78 S. W. (2d4) 835,

536 Moe. 259 :

The Jones-Mungcr Act provides that notice of the sale shall
be printed in some newspaper for three consecutive weeks, the last
insertion to be at least fifteen days prior to the first Monday in
November, and that on the first Monday in November the sale shall
be commenced and continued from day to daye.

In Schlafly vs. Baumann (not yet officlally reported) the
Supreme Court of Missouri held that the reguirements of Sections
9952b and 9952c¢, as to the notice and date of sale, were mandatory
upon the collector. It will be seen that the collector must adver-
tise such sale in strict compliance with the Jones-Munger Law and
commence such sale on the first Monday in November.

Reviewing the procedure described above, the vrinting of
the notice, the sale on the first Monday of November and the giving
of the certificate of purc .ase are not forbldden by the remission
statute In that the same may be done and not be out of harmony
with such statute. However, it will be noted that the remission
statute glves the owner until December 31lst to come in and pay his
taxes, plus three-fourths of the penalties, interest and costse.
However, under the Jones~lunger Act, the sale is held on the first
Monday in Novemuer and a certificate of purchase is given which
states that the owner may redeem only upon the paylng of the pur-
chase pricd plus taxes pald by purchaser and interest thereon,
plus the cost of sale and redemption and interest not to exceed
ten per cent.

Therefore, rights acquired by the purchaser under the Jones-
Yunger law are subject to be defeated upon the happening of certain comdi-
tions, that 1s, 1f the owner redeems wl thin two years. The remission stshte
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imposes amother condition upon the sale. That is, if the owner
comes In by the Ilst of December and pays the tax, plus the three-
fourths of the penalties, intercst and costs, then he 1s entlitled
to his land free from any tax llien that attaches thereto. This

is an added condition imposed by the remission statute end is in
addition to those placed on the sale by the Jones-Munger Acte.

“hen the purchaser at the sale, takes the purchase cercificate,

he takes it subject to the conditions imposed not only by the
Jones-Munger Act itself, but by those imposed by the remission
statute.

In other words, the rights acquired by the purchaser will
be defeated 1f tLhe owner before Jamuary 1, 1938, pays the taxes
plus three-fourths of the penalties, interest and costs. Also,
the rights of the purchaser of the certificate will be defeated
if the owner within two years pays the purchase price plus cost
of sale with interest specified in the certificate not to exceed
ten_ per cent annually, and all subsequent taxes pald by purchaser
with interest at elght per cent per annum, and costs incident to
entry of recital of redemption.

At the sale all parties are presumed to know the con-
ditions of such sale including those imposed by ithe remission
statute. As stated above the sale is subject to be defeated if
the owner pays before January first. Therefore, the amount paid
by the purchaser should be held in trust for the purchaser or the
county until such time. If the owner pays under the remission
statute, then the money held in trust should be returned to the
purchaser. If the owner does not pay then the money should go
into the treasury.

CONCLUSION

It 1s therefore the opinion of this Department:

(1) HNotice should be published for three consecutive weeks,
one insertion weekly, the last insertion to be at least (ifteen
days prior to the first Monday in November. The notice shall
include the amount of taxes plus the entire amount of the penalties,
interest and coste.
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(2)  The sale should be held on the first Monday in
November and a certificate given to the purchaser. However, to
such sale 1s added the condition that the owner has until January
1, 1938, in which to pay hls taxes lus three-fourths of the
penalty, interest and costs.

(Z) The collector should hold the purchase price in
trust. If the owner pays his taxes and three-fourths of the pen-
alties, interest and costs before Jamary 1, 1958, then such
purchase price is given back to the purchaser. If the owner does
not pay, then such amount i1s deposited in the treasury.

Respectfully submitted,

QLLIV: R #. NOLEN,
Asslstant Attorney General

APFROVEDs3

J. E, TAYLOR
(Acting) Attorney General
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