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TAXATION: Procedure to be foll owed i a sale of lan~· for delinquent 
·taxes under Jones- Munger Law i n view r;,.i. remiss ion statutes . 

Honorabl e Andy ~ . -. ileox 
State Tax ~o~ssion 
Jefferson City, l[ssouri 

Dear Mr . Vfi lcox: 

!) 

September 17,1937 

This Department is in receipt of your request .L'or an 
opinion which r eads as follows: 

"Purau&nt to Section 9960d, pa0 e 443, Lawe of 
Missouri 1933, the Tax Co~ssion is herewi~h 
requesting your advice and opinion as to the 
correct, true construction and interpretation 
of the Jones- Munger Law as amended 1n 1935 in 
view ~f the enactment by t he 59th General 
Assembl y of House Bill ?0. 

The Commission desires your opinion as to the 
manner in which t he list of delinquent lands 
and lots s h 1uld be made up and published under 
the provisions of Section 9953, page 429, Laws 
of Missouri 1933, in re 2pect to the amount of 
penalties , interest and costs which shall be 
stated in the publication as due on tracto or 
parcels of land. It i s to be noted that House 
Bill 70 provides·that trom ~eptember lst to 
October 31st 1937, the taxpayer shall be entitled 
to a remission of 50% of the penal ties , interest 
and costs, exclusi ve of the Collector's co~ssion 
in the event the taxes are paid in full during that 
period of time . In the event the taxes are paid 
in full between November 1st and December 31s t 
1937, the taxpayer is entitl ed to a remission of 
25% of such penalties, interest and coats ex­
clus ive of the Collector ' s commi ssion. Under the 
Jone s-?~er Law, the advertisements will be made 
during t he peri od prior to November 1st, but the 
sal e will not be hel d until the period subsequent 
to November 1st. 
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The foregoing r equest is based on the assumption 
t hat House Bill 70, supra , does not prevent or 
postpone proceedings under t he Jones- Munger Law 
for t he enforcement of t he payment o f taxes. 1e 
also reauest 3our opinion as t o whet her or not 
House Bill 70 e ither prohibits or postpones the 
proceedi~s for t he enforcement of the payment 
of delinquent taxes . In t his connection, by 
prohibit we mean that no advertisement and sale 
can be held until November 1938; ~~ by postpone 
we mean that no s ale can be hel d until House 
Bi ll 70 baa expi red by its own pr ovisions . In 
the latter event kindly advise when the first 
publication i s to be made. In t h ia connection, 
we direct your attention to the f act that if no 
proceedin~s are initiated before Jatuary 1 , 1938 , 
some tax~s will thereupon become outl awed by 
virtue of Sect ion 9961 , page 405- Laws of Mi s souri 
1935. . 

In view of these difficulties- it seems wise that 
t his COnLllission shoul d with your advice make a 
ruling in respect t o these matt ers and we shall 
t herefore be pl eased to receive your opinion. " 

The Jones- Munger Law provides f or the collection or delinquent 
taxes on real property and is f ound in Laws of 1933, pages 425, 4•9 , 
amended Laws of 1935 , pages 403, 404. 

Sect ion 9952b, Laws of Missouri 1935, page 403, provides that 
the count y collector shall cause a copy of such lista of delinquent 
lands to be printed in some newspaper of gener$1 circulation and pub­
lished in the r ounty for three consecutive weeks , one insertion 
weekly, before such sale, the l as t Lnsertion to be at l east f ifteen 
days prior t o the f irst Monday in November. The list is to state 
t •1e a 0 r egate of t he taxes , penal ty , interest and cost due thereon. 
To such list shall be attached a noti ce t hat so much of said l ands 
as may 0e necessar~ to di~~harge the taxes, int erest and chir gea 
will be sol d at public auction at the courthouse on the first llonday 
in November at ten o ' clock , and the sale is to continue from day 
to day until all are offered. . .. 
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Section 9952c, Laws o~ Mi ssouri 1933, page 431, provides 
that on the first day mentioned 1n the notice , to- wit, the first 
Monday in November, the County Collector shall commence the sal e 
of such land and continue the same from day to day. 

Section 9953d, Laws of Uissouri 1933, page 443, provides 
t hat after payment shall be made the county collector shall give 
the purchaser a certif icate in writing to be designated as the 
certif icate of purchase, which .d ll describe the land purchased 
and t he amount paid. 

Sect ion 9956&, Laws of Missouri 1933, page 437 provides 
t hat the owner of any land sold for taxes may redeem tile same at 
any time dur ine the t wo years next ensuing by payiD¢ to the county 
col lector , to t he useof t he purchaser, the fUll sum of the purchase 
money named 1~ the certificate and all costa of sale, toget her 
with inter est at t he rate spe ci f ied in such certi f i cate not to 
exceed ten per cent annually, with all subsequent taxe s which have 
been pai d ther eon by the purchaser wit h inter est a t the rate of 
e i ght per cent per annum, and in addi tion thereto pay the costs 
inci dent to the entry of recital of such redemption. 

Laws of 1937, page 572, to which we will refer as the 
remis sion statute , provides as fol lows: 

"Section 1 . Remission of penalti es, interest 
and costs.-- Iii payment of'-the taxes assissed 
against any person whose name a~pears upon the 
personal delinquent lists of any year or yeara 
prior to January 1, 1937 , and in payment of the 
taxes a ss essed against any r eal estate ~ch 
appears upon t he l i sts of delinquent and back 
taxes of any year or years prior t o Januar3 l st, 
1937, including delinquent t axes for the year 1936, 
the collectors of revenue of the countiea and cities 
of t his state are hereby empowered and directed to 
a ccept the original amount of said taxes as charged 
against any ~ch person or real e s tate r elieved of 
the penalties, inter est and costs accuued upon 
the same except the commissi on of said col lectors 
of revenue , as same are now provi ded by law for 
the collection of delinquent taxes ; Provided, 
however , that aucn remission of penal t i es, intereet 
and costs shall be in full i f sa1~ taxes are paid 
not l a ter than June 30, 1937; 11 paid a fter June 
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30, 1937 and not l ater than Allb~st 31, 1937 , 
then such remission shall be 75 per cent of su ch 
penal ties , interest and costs; if paid after 
AuBust 31, 1937, and no· later than October 31, 
1937 , such x·emi ssion shal~ be 50 per cent of 
such penal ties , interest and cost; if paid after 
October 31 , 1937 and not later than December 31, 
1937; then such remission shall be 25 per cent 
of such penalties , interest and costs, Provided 
further, that after December 31, 1937, all 
penal tie s , interest and costs as afore s aid shall 
be restored and be i n full force and effect for 
the full per iod of tLme since t heir a ccrual and 
as i f t his act had not been passed." 

The act contained an emergency cl ause and also provided it 
w•ul d be of no atf~ct a f ter January 1, 1938. 

The question here presented is what effect the remission 
statute has on the sale or l and for delinquent taxes under the 
Jones-Munger Law? 

In 1933 the Legislature passed a statute practically i dentical 
with the pr esent remis sion statute. The effect of that statute 
in regar d t o t he other stat u tory provisions is sta ted in St a te ex 
rel . McKi ttrick vs. Bair, 63 s. ~. (2d ) 6': 

"The le~islature i ntended that the act (remission 
statute) should suspend all provisions of law 
repugnant · to the same or out of harmony there­
with." 

To the s rume e ffect i s State ex rel. Crutcher vs. Koeln, 61 
s. w. (2d ) 756, wherein the Court aai d: 

"No. 80 i s a valid and presently ef f ective and 
operative t emporary law and effectually, during 
the limited period of its operation, suspends t he 
eff ectiveness and operation of Nos. 110 and 115, 
and als o suspends, during the same period and by 
neeessary ~plication, such st~tutory provisions 
·oobt.aii . ~aid chapter on taxation a.s are 1n 
.-:-o~,lict w1'* No. SO , .;~ * *· " 
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We must, therefore, ascertain whether the procedure aa 
provided f or in the Jones-Munger Law is repugnant or out ot 
~ony with t he remiss ion s t atute and if so, what parts are 
suspended by s ai d aet. 

It must be kept in mind that t he sale is conducted under 
the Jones-Munger Law and is governed entirely by t he procedure 
laid down therein and the remission statute only auspends the 
operation of such s tatute when a repugnancy occurs. 

It is a rule of sta tutory construction that repeal or 
su spens ion by implication is not f avored and if by a fair inter­
pretation both statut es may stand, then that interpretation ·anould . 
be f ollowed. State ex rel. Karbe vs .. Bader, 78. s. w. (2d) 835, 
336 Mo. 259 . 

The Jones-Mung€r Act provides that notice of the sale shall 
be printed in some newspaper for three consecutive weeks , the laat 
i nsertion to be at l east f ifteen days prior to the fir st Monday 1n 
November, .and t hat on t he f i r st Monday in November the sal e· shall 
be commenced and continued from day to day. 

In Scblaf l y vs. Ba1mwnn (not yet offi cially reported) the 
Supreme Court of Missouri he ld that t he requi remen ts or Sections 
9952b and 9952c, as to the notice and date of sale, were mandatory 
upon t he collector. It will be seen that t he collector must adver­
tise such sale 1n strict compliance with the Jones- Munger Law and 
commence such sale on ·the firs t Monday 1n November . 

Reviewi ng the pr ocedure described above, the pr i nting of 
t he noti ce , the sale on the f irs t Monday of November and the gi ving 
of the certifi cat e of pur e a se are not f orbi dden by t he remission 
statute in that the same may be done and not be out of harmony 
with such s t atute . However, i t will be noted that the remission 
stat ute gives t he owner unt i l December 31st to come in and pay his 
taxes, plus three-fourths of the p~nalties , interest and costa. 
However , under t he Jones- Munger Act, the sal e is held on the f irst 
Monday in November and a certif i ca t e 6'f ~chase is given which 
s tates t hat the owner may t·edeem only upon t he payi ng of the pur­
chase pric4 plus taxes paid by purchaser and i nterest thereon, 
pl u s t he cost of sale and r edemption and interest not t o exceed 
t en per cent. 

Ther e f ore, rights acqui red by the purchaser under the Jones-
Yunger l aw are subject t o be def eated upon the happening of ~ertain eondL­
tiona, that i s , i f the owner redeems within t wo years . The r emission st&Dte 



. . 

· . 

Bon. Andy w. Wile ox - 6- September 17. 1937 

tmposea another condition upon t he sale. That is . if the owner 
comes in by the 31st of December and pays the tax, plus the three­
f ourt hs of the penalties, inter e s t and coats, then he is entitled 
to his l and tree from any tax lien that attaches t hereto. This 
is an added condition imposed by the remission sta tute and ia in 
addition t o t hose pl aced on t he sale by the Jonea-:r.tunger Act. 
't.hen the purchaser a t the sale, takes the purchase e.er t i f icate, 
he takes it subject t o the conditions ~posed not only by the 
Jones- Munger Act itself, but by those ~oaed by the remission 
statute . 

In ot her words, the r ights acquired by the purchaser w111 
be defea ted it t he owner before January 1, 1938, pays the taxea 
plus three~tourtha of t he penalties, i nterest and coats. Also, 
the rights of the purehaaer of the certif ica te will be defeated 
if the owner within t wo years pays the purchase price plus coat 
of sale with interest specified in the certif icate not t o exceed 
ten~per cent a nnually, and all subsequent taxe s paid by purchaaer 
with interest a t eight per cent per anmun• and coste inci dent to 
entry of recital of redemption. 

· At t he sale all partie s are pre~ed to know the con­
ditions of such sale including t hoae ~posed by t he r emiss ion 
statute. As stated above the sale is subject to be de f eated it 
the owner pays before January f irst . Therefore, the amount paid 
by t he purchaser shoul.d be held in trus t ror the purchaser or the 
county until such time. I f the owner pays under the r~ss1on 
statute , t hen the money held in ·trust ahould be returned to the 
purchaser. If t he owner does not pay t hen the mone7 s hould go 
into the treasury. 

CONCLUSION 

It is theref ore the opinion of this Department: 

(1 ) Notice ahould be published for 
one insertion weekly, the l ast ins ertion to 
days prior to t he f irst Monday in November. 
include the amount of taxes plus the entire 
interest and cost. 

three consecutive weeks, 
be at least f ifteen 
The notice sha11 

amount of the penalties, 
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( 2 ) The sale ahould be hel d on the f irs t Monday 1n 
November and a certificate g i ven to the purchaser . However, to 
such sale is added the condition that t he owner has until January 
1, 19~8, in which to pay his taxes lua t hree- f ourths of t he 
penal ty, interest and costa. 

( ~ ) The collector should hold the purchase price 1n 
trus t. I f t he owner pays his taxes and t hree- fou.rtha of t he pen­
alties , interest and costs before Januar y 1, 19S8, then such 
purchase pri ce is given back to the purchaser. If xhe owner does 
not pay, then such amount i s deposited in the treasury. 

APPROVED: 

J. E . TAYLOR 
(Acting ) Attorney General 

AOUDt 

Reapec tfu1ly submitted. 

OLLIV R W. NO~N , 
Assistant Attor ney General 
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