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TAXATroN: ~otinty Colle~to~ has tbt ri~ to -a~o:-~p~ , payment 

for less than all taxes, interest and penalties 
due and delinqu&nt on land being advertised for 
the third sale. 

/'1. September 3, 1937 

Jdr . BrYwl. A. Williams 
Prosecuting A ttorneJ' 
Bollinger County 
Marble Hill , Missouri 

Dear Sir: 

FILED 
/":l "' C¢'1 

This ot"fioe .is 1n receipt o~ your request 
for an opinion, whioh is as follows: 

"The County Ool~ector has asked the 
tollowing question with regard to the 
sale ot )And under the ~ones-M.Wlger 
Law: 

On a traok ot l and being adTertised 
the third time, and 'the p~ty who is 
delinquent with his taxes otters to 
pay part ot his taxes (two 7ears) ; 
has the County Collector the right 
to accept payme.Dt,. and atoJ> the tax 
sale?" 

This ot~ioe~ in an opinion to the State Tax 
Commission,. dated August 8; 1g33,. shortl.y at'teY the etteot­
iTe date ot Sellate Bill 9-i, and prior to the passage ot 
Senate Bill 54 ot the Eztra Session, he~d that the pro­
Tisions ot said Senate Bill 9' were manclato:¥:7, requiring 
the sale eaoh J'&ar ot all landa and lots upon wbieh there 
were any delinquent and Ullpaid taus; that said Senate Bill 
No . 94, aa enacted. required the ·of:tering tor sale each 
~ o"t all trac~a and lots tor delinquent and unpa"fcr'iaxea .• 
InSaid opinion, 1~ was hel.4 that the mamlator7 p:roTisiona 
ot said Sena~e Bill No. 9,, -were not i n any· way· arteo'h4 
or moditied b7 Section i961. B. s. Missouri, 1029. 
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Said Section 9961, R. s. Missouri, 1929, was 
repealed by Senate Bill 54 of the Extra Session or 1933, 
and the same was thereafter· amended in Senate Bill No. 57 
ot the Sesaion Acts ot 1935, it being a statute with ex­
actly the same wording as said Section 9961 ot the 1933 
Session Acts , except the proviso which was omitted and 
had no bearing en this question. Said Section 9961 in 
~nate Bill 57 of the Session Acts ot 1935, is as follows: 

"BO action for recovery of taxes against 
real estate shall be commenced. had or 
maintained. unlass action therefor shall 
be commenced within ti•e years after de­
linquency • e~oepting taxes now delin­
quent, or which suit may be commenced 
at 8.n7 time within fiTe years atter this 
ohapter shall take etteot, but. not there­
after." 

In an opini.on of this oftioa adclressed to · 
Hon. Charles lh Hay, · City Counselor, City o"f St. Louis, 
on September 4, 1934, it was held t hat the message ot 
the GoTernor authorized the General Assembly, at the 
Special Session, t o consider the subject matter ot House 
Bill No. 54, and he indicated that any enactment paaaecl 
under this authorization was to apply to the proceedings 
contemplated in Senate Bill 94. Hls aeasage au~or1ze4 
the repeal ot the l aw relating to limitation of' actions 
and the enactment of the law ~el~tlng to limitation of 
sales in pursuance thereof. Said opinion held th&t said 
Senate Bill 54. provides that initial proeeedings tor the 
sale of lots may be commenced at any time within five years 
of delinquency. holdi ng that: 

"This provision is certain and must be 
given et'teot or the enti:J:"e statute 
would be meaningless. This provision 
is to operate directly for the benet'it 
and adTants~ ot' t he taxpayer. It is 
remedial i n nature and intended to mod­
ify the ·harsn requirements ot Senate 
Bill g4• to-wit. t he requirement that 
all lands and lots upon which taxes are 
<Iilinquent be ot'tered for sale eaoh year. · 
It the new Section 9961 does not have · 
this ef'teot it is entirely meaningless , 
tor 1r all lands and lots are to be sold 
each year,, initial proceedings will then 
be instituted the first year ot delin­
quency ( at'ter the sale this Nov•be:r) 
and no taxpayer will be granted the 



Mr. Bryan a . i lliama - 3 -

• grace given by Senate Bi11 54. 

J eptember 3. 19S7 

1n conclusion sai d opinion. helda 

"lt i s therefore, the op1n1.on of this 
office that the p rovisions ot Senate 
Bill 94~ passed by the 57th General 
assembly in Regular bession have been 
modified by the passa ge of ~enate Bill 
54 o f the 57th General Aasembl7 1D. 
Hxtra ession . so as to permit initial 
proceedings to be instituted at any 
time w1 thin five years of the date of 
delinqu ency. • 

The purpos e o f sa~d venate B111 54 and Sec­
tion 9961 tnereot. was to g ive to .the Collector the dis­
cretion as to when he was to ad.Yert1H the delinquent 
lands and lots . but in ease tb.kt tl e said Collector did 
adverti se any lands or lots. he would hhve to follow the 
proeedure provided 1n Section 9952a of said Senate Bill 
9-4 of the Se ssion --cts ot }ii s souri. 1933• which is aa 
follows a 

"All lands and lots on which taze s are 
delinquent and unpaid shall be subject 
to sale to discharge the lien f or said 
delinquent and unpaid taxes as provided 
tor in this act on the first Jlonda7 of 
Novembe-r. o f each year. and it shall not 
be necessary to include the name ot tbe 
owner. mQrtgwgee • occupant or any other 
person or corporation owning or cla1m,ng 
an interes t in or to any of said lands 
or lot s in t he notice o f s uch sale J pro­
vided• howeYer • del.inquent taxe a • w1 th 
penalty. interest and coats. may be paid. 
to the county collector at &IQ' time be­
tore the property i s aold therefor. The 
entry of reeord by the county colle~tor 
listing the delinquent lands and lots aa 
provided for in this act llhall be and be­
come a levy upon such delinquent lands 
and l ots tor tbe purpo ae ot entorcing 
the llen of delinquent and unpaid t&Xe-a 
together 1f1 th penalty • 1n tere st and co ala. • 
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the above said opinion turther stated: 

"'l'he mandatory oharaoter ot Senate Bill No. 
~41 cannot be retained if the aot ot the 
~ra Session is to b e given any ettect. 
Therefore . we conclude that those proY1a-
1ons ot ·Senat e Bill 94 afi'ected by Senate 
Bill 54. have become directory insotar as · 
is necessary to give ef':f'eot t o the latter, 
and t ull benetit ot this reme41al law is 
to be given the taxpayer." 

CONCLUSI-oN 

The above bill giving the collector discret­
ion as to When tracts and lots of land on Which taxes 
were d~linquent, would be submitted tor sale and the pro­
viso in said Section 9952a which provided that delinquent 
taxes, with :penalty, interest and cos t s . may be paid. to 
the county collector nt any t ime betore the property 18 
sold theretor, further gave to said collector the right 
ot selling all the delinquent property advertised at the 
th1r4. sale and in case that the owner or :party interested 
desired to pay the delinquent tax on sa!d property tor 
any g1 Ten mDil ber ot )'ears less than the t otal number ot 
J'8&rS ror which said property was advertis ed -ror aa~e. 
the oolle.otor mi ght accept a papent tor a given nUlllber 
or J'8&r8 and dismiss at~ to tho remaining years, 11' the 
remaining years for which said property was adTertised 
and unpaid would not come within the statute of ltmita'tiona 
as to the collection of delinquent taxes. 

Theretore, it is the oplnion or this ottioe 
that a tract of land be~g advertised tor the third t~e 
tor a given nlll!lber ot years tor delinquent taxes• aDd an 
iaterested party otters to pay part ot 'the years, t h e 
county collector has the right to acoept payment ot the 
aame and stop the sale as t o t he balance ot said delin­
quen-t paJl!lents . 

R~speot~lly submitted. 

APPROVED: S. V. JIEDLING 
Assistant Attorne7 General 

t. E. '!AYLOR 
(Acting Attorney General 

SVII 1m 


