
JUSTICES 

I -~-. 
OF THE PEACE - Powers to grant stays of execution can 

commute fines to imprisonment 

August 1&, 1837 

q__ I I 

I F I LE 0 

Honorab-le lames L. Wllliaaa 
Sharit't,J'aolalon Oount7 
Kanaaa Citr, M1s110uri 

Dear Sir: 

We haTe fOUl' requ .. t ot AU8Qat "• ~93'1, which 
1a as follows: 

"In ao~or4anoe with the otter in 
J'Our 1e~ter ot Ausuat 3r4, sta~ing 
that ,-ou would be p1eaae4 to render 
an opinio9 relat_in to the rights 
and power a ot ~he Suati oe ot the 
peaoe to ~" -•~ra ot e:uou,1on 
or ooamutat1on ~ aentenoe, I wiah 
to a4Yiae that I woul.d be greatly 
pleaae4 to )laye •uoh an opi_D.ion 
troa Tour ottloe." 

I. 

Po .. ~ ot jua~ice ot peace 
§. graiii star ot iXeou'£1on 

section 3f39, R. S. Kiaaouri , 1929, authorizes 
a Juatioe ot the peaoe to grant a stay ot execruttion tor an7 
ottenae where ~· puiaiahaent baa b-n t1xe4 at a tine or 
iapriaoDae.ut 1D the oounty Jail, or WDrkhou.se1 or b7 both 
a tine and blpri110ument. ftla atay ot euou\1on auat be 
tor a definite period ot time to be t1ze4 -T the -Ju.tioe 
"not to exoee4 six JIOn~a• . 'l'hia at.a~te •r•l7 attord.a 
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temporary reli.et, but under no o1rcWil8tanoes may the stay ot 
execution exceed a period ot six montb.a . 'l'he ten1. "staT ot 
execution" means the temporary suspension ot the Judsment . 
State ex rel G~a7 "'· Hennings , 185 s . w. llts3, 1941 Missouri 
Appeal M5, It means that during the term tor which th~ 
"stay ot execution" ia 1a•ue4, that no sxeout1on can issue 
on the judpent. Brown .,. • National Bank ot Shawnee, 271 
Pa_,U'io 833, 133 Oklahoma 173. At the expiration ot the nar 
of execution the dotendant must surrender htmaelt in execution. 
The jus~ice of the peace baa authority to grant on~ atay ot 
execution tor the total ot six months, but has no authority 
to grant a s&eond stay ot execution suspending the Judgment 
tor any length ot time beypnd the period ot six months . 

It the defendant !a oo.ntined in Jail . he -.,. 
apply to the oourt or Judg-e ot the eourt haYing jurladlotion 
ot appeals trom justices of the peace in criminal oases tor 
parole , Section 381<6, R. s . Missouri, 1929. Whenenr any 
person 1s · cont1ned in jail under a Judgment of a juatioe ot 
the peaoe, the · otrouit or oriminal oourts ~7 grant a parole 
to auoh person,. which · parole mAT be · te1'minate4 at 8J17 tiae bT 
the court ~ant1ng it, Section 3810, R. s. Klasour1. 1929. 
such persona on paro1e may obtain an absolute 4j~ lharf• in 
six months . The parole shall not be oon\lnue4 f r a oDger 
period than t wo years, Section 3617. R. s . Mlssairi, 1929. 

CONCLUSION 

It is therefore the opinion or this o~tioe that 
a justice ot the peaoo may grant · a stay ot e.xeout1on to per­
sona oonYi oted in Justice oourts, which stay ot exeoution, or 
stays ot execution, .. ,. not exceed the ·total period ot six 
months. 

II . 

The powers ot juatioes ot 
tbe peaoe tO COllllllUie aen­

\enoea 

Seotion 372&. R. s. Missouri. 1929, proT1dea tbat 
wheneYer any person or ooDTiot shall be sen~enoed to iapriaon­
ment in the oountT Jail, or to paf a t ine, he shall be iapriJIOa.• 
until the sentence 1a tull7 o01l.pli~4 with and all ooata pa14. 
Seotion 3727, R. s . Missouri , 1929 , proTi4ea: 
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"When &117 person ia held 1D. cnt.ato4J' 
or : tapriaoned tor a tine t.poae4 tor 
a ori•inal o~tenae , aa apeo1t1e4 in 
the lan aeotionl the oo~ in whioh 
the oauae waa tr 84; or ~· Ju«p 
'thveot 1D Yaoation. on the petition 
~ the priaoJlar tor that purpoae. 
ahall aentenoa him: to 1apr1aomaent 
tor a lJa1 ted time • 1D lieu ot the 
tine; aad at the explra'\ion ot suah 
time, the prisoner ahal~ be. dis• 
ohar&ed on the pa.JJ~ent ot ooata, or 
obta1Di.Jig hia diaab.arse 1n the manner 
1n the n~ aeotiona pro~1de4.• 

It cloea not apeo1t1oal1y appear · aa . to whether or 
not the abOYe statute would ap_ply to the authorl'ty ot a juatioe· 
ot the peaoe. •lfoweyulnthe aMW&r 1a toun4 in Seetion 3'"1, 
R. s . »1aaour1, 1129. the follOwing ~pager 

"When 8Jl7 person shall be UDable to 
p&7 • &0:7 tine and costa uaeaaed -.~ 
him, the juatioe abal.l haTe power • • • 
• • to oo..mte such tine an4 ooata to 
imprlaou.ent 1n the oounty lall ·tor a 
period ot time not exoee41na one dq'a 
~prlaonment tor eyer7 $2. 00 ot said 
tine and ooata , nor leaa than one day'• 
~priaoDRent tor •••ry 110. 00 ot suoh 
~ne an& coats." 

• 

· Seotion 8 ot A:r~1ol.e Y o't the Oonat1~t1on ot 
llia110,ur11 fJl"&Dt• .to 'be GoYerDOr ~e ;power to ~ reprlefta, 
ooaomtatJ,ou aDA pe.r4ou. '!'he abon •kate au-t11Dr1a.ing a 
juatioe -ot the peaoe to grant a oo.-W.tion la aot 111 Y1-
ol.at1on ot ~· lllaaour1 Cou,.1tu,1oD, ex par'• Parker lOt 
Kiaaour1 531. HowYer. in obbinlng OOlmllltation the atatu'•• 
pro-Yldlng therefor .at be· a&rio'lT eoJ~.Plled with. Ex~· 
Seona' 32 s. w. {K) 1085, 'Wor~ Y. Turner , 283. 5 . w. 
&1. 
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COHCLUSION 

lt is, thererore, the opinion ot thia ottioe 
that a Juatioe of the p•oe .. 7 grant a ooJaUtation o~ a 
tine to a fixed Daabez ·of 4&78 in Jail at the rate or ·not 
leaa 'than t2. 00 per 4&7, DOr 110re ii.han tlO. 00 per 4&7. 

APPROnD: 

i. I. TlfLOR 
(Aotiug) Attorney Oeneral 

I'D liR 

· Reapeottull7 aub111tte4, 

!'BA.NKLIB E. BEA.OAH 
Aaaiatant Attorney Oeneftl 


