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) TAXATION.­

ABANDONED RAILROAD 
RI GHT- OF- WAY : 

) Mode of collecting tax on same . 
) 

\ 
.. July 27, 193'1 

Honorable .lndy W. Wilcox 
Chairman, Stat• tt'ax Comaiaa1on 
Jefferson City, Kis•ourl 

Dear Sira 

FILED 

Th1a office ackno*le4gea receipt from your De-
partment of the followtng lettera 

·~· depart.ent 1• dea1roua or an 
op1n1an relative to tbe ·collecttng 
ot delinquent taxea on abandoned 
rtt.lroa4 right-or-wa7 called to our 
attentLQn bJ' the C.ounty Collector 
ot Polk ~ount7, wb4ae letter we are 
enclosing herewith•. 

I 

Aecoapanrtng thia letter waa a request fraa the 
County Collector of Polk C~t7, M1saour1, aa tollowaa 

• Pleaae let .. have information aa 
to how to handle the tax on the 
abandoned Kanaaa Cit,- Clinton and 
Springt1eld RaUroad. They h&Ye 
taken up the track and have not paid 
1936 tax. Alao they !lave a aid the7 
do not intend to pa7 tham. 

•The tax 1a charged on the Railroad 
tax boOk w1~ no deacriptian o~ the 
land. Will thia have to be cut u.p 
into 4eacr1pt1on by the quarte~ and 
advertiaed aa other land• or w~ll it 
haTe to be transferred to the land 
book? 



I 

tnrhere are a nuabe-r or partie• 
who would 11ke to pa7 on the 
r1ght-o1'-way through etr by their 
place but I do not know what or 
how to haDdle lt. I'll appre­
ciate Aft earlT tnatruct1on.• 

It ap.peua t'roa the •equeat ot the Collector 
that he ia treatlng th1a propertf aa haYing been aban• 
doned b'J the railroad. collp&n'f. Iu au ch oaae the right­
ot-way• that ia, that port1cm ot the right-ot-wa7 aa 
haa been obtained bJ' oond~tlon.,. reYerta to the owner 
and hi a ~elra and aaalpa. Section 21, Article II, 
Conat1tution ot Kiaaour1. 

!h&t portion of ~e right-ot-way which waa con­
veJed to the r .a1lroa4 nth r•-werter clauae 1n the deed 
prov1d1Dg tl*' auoh laD4 ~4 re-w.ert to the grantor, 
hia heira or aaa1p• when auc.b raUroa4 41acont1nue4 the 
uae ot the ri&ht-ot-way tor 'right-ot-way parpoaea, reverta 
to aueh gran1;on &D4 their heira and aaalgna upon tM 
aband~nt ot the rigb.t-ot-wa7 b7 the :railroad. Hatton 
•• ~.c. c. & s . R.R. co •• 162 s. • ·• 1.c.2a.. · 

~ 

U the railro&4 obtained lan4 b7 purchaae an4 
without a reverter c1aua• then upon terminatkin ot ita 
uae aa a r1ght-or-wa,- it cont1nuea to hold auch l&Dda ln . 
ree. 

'fh• procedure ror co1leotion ot delinquent rail­
road taxea 1a aet out in Sect1ona 1~, 1~'1, 100~, 
10039 and 100f0 ot the R. s. Ko. ·1920, aDd 1t th1a propwrt,­
reterred to aa abandoned right-ot-wa7 haa been properl7 
aaaeaaed upon the railroad taz book, then the procedure 
would be aa auageated by the foregoing 8ect1ona • 

. I 
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Honorable And7 W. Wile ox -3- July 27, 1~37 

tollowaa 

tollowaa 

SectJ.on g'788, R. s. Ko. lG-2~ pro~14ea u 

•It the aaaeaaor d1acovera an7 
real propert7, preauaed to be 
aubjeot to taxation, which baa 
not been returned to hia b7 the 
clerk, he ahall •••••• auch 
propert7 and enter the aam.e on 
the aaaesaaent 11at. And 1t, 
upon the return ot auch 11at to 
the cl•rk, it ahall appear that 
an7 aucb. real proper'J" haa not 
been retar.ned b7 the Auditor, 
1 t a hall be the d\lt7 ot the clerk 
to adv1ae the auditor ot the 
tacta, d•aoribtng the propert7 
ao returned b7 the aaaeaaor, and 
the auc.U.tor ahall uoertain the 
true condition ot auch real 
propert7, and ad viae the aa14 
clerk t hereof, who aha11 correo t 
the recorda ot b1a of fice 1n ac­
cordance w1 t.h the facta 1n the 
caae.• 

•rt b)" m17 • eana an7 tract ot land 
or town lot aha11 be Oldttecl 1n 
the aaaea ... nt of an7 7ear or 
aeriea ot 7eara, and not put upon 
the aaaeaaor'a book, the .... , 
when diacoverecl, aball be aaaes ae4 
b7 the aaaeaaor tor the tt.. betng, 
and plaoe4 ~pon h1a book betore the 
•- ia returned to the court, w1 th 
all e.rre.an.gea ot ·tax which ousht to 
have been aaaeaaed and paid 1n toraer 
7eara charged thereon •. 



Honorable Andy W. Wilcox July 27 . 1G3'1 

rollowaa 
Section 9810, R. s . Mo. 1929 providea aa 

•Whenever, ror an7 cauae except 
when ex.aptiona haTe been granted 
b7 law, then hu been a t&ilure 
to aaaea a the property 1n an7 
county tor arq J'8&r or ,ear a a the 
aaaeaaor ot aald oogn\7 tor the 
tiJIIt 'Ring abaU •••••• the 
property tor the ,.e-.r or ,-eara 1D 
which aald tai1ure &hall ba•e oc­
curred. 8uc.h aaaeaaant ahall be 
.. de at the ·aaae tt. aa 1a nOla' 
provided by law tor the ••••••ment 
of property, the aaaeaaJDnt tor 
each year to be 1n a ae-parate book • 
In -.king the a aid aaaea.-nt • and 
1n all aubaequmt prooee41np there­
on. the aaa.eaaor, county court, 
clerk or the county court and col­
lector &hall be governe~ bJ the 
aame law aa 1a now 1n to~ce tor the 
aaaea ... nt and collection ot tazea, 
and ahall receive the •- oompenaa­
tion aa 1a now proTlded bJ'. law tor 
a1m11R dutiea • . 

It the tu upon thia property baa not been 
properly aaaeaae4 and charged on the railroad ta& book, 
and U it doea not appear upon tn. land book, then the 
aode tor aaaeaament and c olleotion o-r the tax ia aet 
out 1n the tirat three aeotiona ot the atatute cited 
above. 



{ .· 

Honortb le A.Dd:7 W • Wilco~ -s .. J'ul7 27- 1937 

CORCLt1SIO. 

It 1• therefore the opinion ot th1a Department 
that auch tazea aa appe,ar on the »ailro.t tax book 1n t~ 
Collector•• of fice that haTe been properl7 aa&eaaed, 1t 
delinquent • ahould be collected 1n tu Jlalmer and tora 
aa aet out in Sections 10035• 10037, 10038, 10039 and 
100.0, R. s. Mo. 1g29. 

It auch p.roper~J' baa been abAndoned. and it tor 
an,. 7ear or 7•Q"a thia propu-t7 doea not appeap upon the 
tax boob • then 1 t 1a the dut-.r o~ the Count,. Aaaeaaor to 
treat auch propert7 •• Ollitted propert,-_ and to -,laoe it 
upon the ta~ booka a• 1a aet out tn the toreaota& l•ct1ona 
i788, 9789 and 9810 , R. s. Mo . 1929. aaaeaa!Qs auch 
p~opert7 tot~ proper ow.ner. ~thereot. ana that the queat1on 
ot wbo 1a the owner will depend upon facta which ~. De-

- partment ia not 1n a poa1t1on to paaa upon with tme 1nton.• 
tion it llaa. 

Reapeo~l7 aubm1tted, 

'l'tRK W. BUR'!'<*· 
APPROVED I Aa•tatant Attorne7 General 

3. E. !AYLOR , 
(Acting) Attorne7 General 

TWB/R 


