
coLL ... c rc l ~ : • ul~ for deterl!11n1nrr the ol11GS1f1oat­
!cn under ~ooti<n ~9J5 . 7 xeJ l evied 
1'<..r 3pt)Oi l roud diJtrio~ to be includ­
ed . in d oui~lo~ti~n . 

Jun 7 , 1937 • 

. r . 1 • • A. 1llard, 
Collector ct ReYonue, 
Dallas ounty • 
Buttalo, 41 oo~uri . 

near 31r: 

Tb1a partmont 1a 1n rec81pt or y~ur request 
ror an OJ)1D1on, wh1oh roe de as roll.owa: 

.. e question b.6a Clr1&0n ua to oh.argoa 
d~tere1n1ng eo11eotor•a pny. 

'iA!Iotlon 9935 in '1o uri . a a or 19:5., 
eta out b rein the hole $tate, county , 

bridge road ache 1 n~ All other loCftl 
tnxeo inoludinc cer.oh~tntu nnd dr ht,p 
11 c ntlea eusso!lts d and 1 vi d tur an7 ono 
year, (setting out the e.unt) mull deter­
mine the eleso ' her in eaeb collector or the 
Yar1oua ccunt1cs shall aottlo . 

Tho quaatlon 1a: Does t!Ht taxes tor 
a ot 1 road C1~tr1ot Wblch 1s levied by 
th., loool t"(J d e 1oo1on rs or tho v ricue 
ro d ~1atr1otG ocunt the aace co other t x s 
cs to ohar os t o d.et rm1nc collector' :1 oless?•• 

oot1cn 993~. R . ..... f'o. 1029, cw 
tho Lawo ot 103~, pas 454, .xtr casion, 
f"1 s our1 1933 4 t p e lOol , a."lt! 1n tho l..a o 
pe.go -106 , da 1n rt aa toll ow:»: 

w:1 nOod 1n 
!S or 

ot 1935, 

"The collector except 1n counties 
~ere tho coll ot.or ls by la: po.14 ti. saJ.ary 
in 11 u o:t toea und other oomponaatlon , shall 
rooetYo oa tull e~~n at1on t or b1a G rvlcoo 
in colleotinet t.he Y nuo , exoopt b C)~ xoa , 
tbe t llwinc oomml :don nd DO mer r 

"I. In e en ccunt1 1D t hi sta'te ere in 
tho olt') utnte , county, bt-1.4 , rond , rsohool 
n~ all other loo l taxfta , including merchanta' 
nd 4r op 1 n ea, asseoo ana levied tor 
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any one year amount to 
dollars or less , a comm~r-s-s~l-o_n __ o~t~--------
per cent on the ruBount collected." 

V~ile this law, in the torm above, bas been on the 
statute books since 1877, there seems to be no case 
wherein the courts have directly interpreted this sect­
ion in the light or whether when it says the whole taxes 
"assessed and l evied" , it means all taxes assessed and 
l evied or only those to be collected by the collector. 

Two rules in construing statutes are that statutes 
should receive a senaible construction such as will 
ettect the legislative intention and , it possible , so 
as to avoid an unjust or an absurd conclusion, State 
ex rel . Taylor v. Daues , 281 s. w. 398, 313 ~o . 200; 
and that the court in construing a statute should 
avoid an unreasonable construction Where a reasonable 
construction can be · adapted . State ex rel . Fearson v . 
Louisiana R. R. Co., 114 s . 1. 956 , 215 Mo. •79. 

· In State ex rel. Scotland Co. v. Ewing, 116 Mo . 
129 , 22 s . w~ 476 , the court held: 

"It is manifest trom a reading ot the 
foregoing provisions that the per cent ot 
commissions should have been determined by 
the snount ot all such taxes l evied, that is 
by the amount ordered or required to be raised 
and not by the ~ount actually collected." 

"Commission" is defined in Puretoy v. Godfrey , 
150 Ala. 142 , 16 So. 701 as , 

"When used · t o express compensation tor 
service rendered, it usually denotes a per­
centage on the amount ot moneys paid out or 
received. " 

We believe a reasonable construction ot Section 9935, 
supra, is that the legislative intent was to tix the per 
cent classification so that it the collector collected 
the entire amount, he would receive a tair compensation 
tor tbe ·work which was i nvolved in collecting that amount. 
Ho .. ver, the legislature must have taken cognizance, aa 
they did in the Budget Act, that the entire amount or taxes 
assessed and levied tor any year are as a matter ot actual 
practice rarely collected that year, so they ·placed his 
commission "on the amount actually collected , " that is, 
as was said in Gordon v. Lafayette County , 74 o. 426, 
"None ia allowed tor inettectual ettort to collect the 
revenue." As was pointed out in an opinion rendered by 
this Department to Lewis A. Duvall on August 21, 1935, a 
copy ot which is enclosed: 
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"3ince the collector does not collect 
said tax and conseq.1ently receives no 
commission therefor. it is apparent 
that the corporation franchise tax 
should not be included in the amount 
ot the taxes assessed and levied tor 
the purpose or determining the collect­
or's caenission." 

Watson v. Schnecko, 13 Uo. App . 208 , •e believe 
aptly states the rule when it says the olassitication ot 
the counties is by the "gross amount or collections in 
each whereupon the percentage is fixed. in -each instance 
on the amount collected." To hold otherwise would·be to 
put a strained construction on Gection 9935. supra. and 
would result in an untair and unjust conclusion. There 
might be t wo collectors who both collect the same amount 
ot taxes. However, it one county had a large amount ot 
taxes assessed and levied which were not to be collected 
by the collector but were included 1n determining the per­
cent classification, then the collector ot that county 
would have a lower rate ot commission on the taxes he 
collected than the collector 1n the other county which 
had no such taxes and consequently the first collector 
would receive less compensati on than the second, although 
the amount collected and the work involved was the same. 

Therefore, having concluded that the classification 
ot the county· be determined by the amount ot taxes, assess­
ed and leTied, that are to be collected by the collector,· 
we next turn t o your question or whether "taxes tor spec­
ial road districts which is l evied by the local road 
commissioners or the various road districts count the 
same as other taxes as to charges to determi ne collect-
ors class?" 

From your quest ion we inter that you reter to "special 
road districts--benefit assessments in counties not under 
township organization" as set torth in · Artiole 10, Chapter 
42, Revised 3tatutes ot Missouri, 1929, because this ia 
the only special road district lrt whichibe board ot comm­
issioners may levy taxes. 

~ection 8067 , R. s . Mo. 1929, provides in ~art as 
follows: 

"The board or commissioners ot any 
district so incorporated shall have 
power to levy, tor the construction 
and maintenance or bridges and cul• 
verts 1n the district , and work~ng , 
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repairing and dragging roads 1n the 
district , genera l taxes·on property 
taxable in t he district, and shall 
a l so have power and authority and 
be its duty to l evy special ta.xes 
ror the purpose ot payi ng the inter ­
est on bonds when it falls due and to 
create a sinking fund sufficient to 
pay the principal of such bonds at 
maturit y; and, whenever such comm­
issioners shall, at any time between 
the first day of lanuary· and the first 
day of arch of o.ny year , t'ile vi th the 
clerk or t he county court a written 
statement that t hey have levied such 
tax, and stating the amount or the 
leTy for each hundred dollars assessed 
valuation , t he county clerk, in making 
out the tax books tor auch year shall 
charge all pr operty taxable in such 
district with such tax, and such tax 
shall be collected as county taxes are 
collected. • • " · 

It i s apparent tro~ t he above statute that the taxes 
levied by t he road commissioners are t o be collected b7 
t he county collector and so the amount should be included 
with the other taxes so as t o dete~ine in which classi­
fication t he collector r alls so as to detemine the per­
cent he i s allowed . ~/e , however , direct your attention 
t o Section 8066 , R. s . Mo. 1929, and which provides that 
t he poll tax shall be collected by the commissioners . 
This tax is not to be included 1n the olass1tication. 

·.,e set forth in detail above t he rule t o be f ollowed 
in determining the class so that you may have a guide trom 
which t o determine your percent. 

It is , therefore, t he opinion ot t his Department 
t hat under ~ction 9935 , supra , onl y taxes that are to be 
collected b , the collector are to be included in the classi­
fication which determines the percent the collector i s · to 
receive. It i s further t he opinion ot this Department , that 
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since under SGction 8067, supra, the county oolle~tor is 
t o collect t he taxes l eTied by the commissioners ot a 
special road district , such taxes should be i ncluded in 
the classificati on t o determine the collector's percent . 

APPROVED: 

1. E. '1'\Y!:OR 
(Aoting)Attorney- General • 

.AO ' K MR 

Yours very truly, 

vlliver W. Nolen, 
Assi s tant Attor ney- General. 


