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Honorable W. P. 1lkera<m 
Prosecuting Attor~ 
Scott c·ount, 
Baton. Jl1ssour1 

Dear S1ra 

'Ibi.a 1a to acknowledge 70ur lett ep of r e cent date 
1n which ,-ou asked this Department nWReroua queati ona . Your 
letter is aa .rollowa:. 

"On the first of the year the of'ttce a of 
County Treasurer and col lector were combined 
i n this Count,-. Up to now the County Treas­
urer has b•en getting a .cOA1Jidas1on on dis­
bursements of ~vee Districts under the pr o­
viaions ot Section 10969. He baa a1ao bean 
drawing a commiaa1on on disbursement• of' 
County Court Drainage Diatr1o-ta.. 1'h1a baa 
alwa,-a been done hel'e and wben I JOugbt 
a uthority for allowing the camm1aa1on on 
Drahlage D1atr1ot tUDiis waa cited to Sec. 
10881. 

"In 'd- of the tac-t tbat the County Collector­
beaaurer wUl make hi-a .r1rat aet-tleltlen t aoon 
1 aboulcl like Y&17' much \io be adnaed: 

•1. Whether bJ.a commieaion on diab.ura•enta 
of' Leyee Diatricta are no~accountable. that 
1s llbether they go to him in ezeeaa o.r h1a 
05500.00 l.J.alt as all.owecl by the atatute. 

•2. hetb.er See. 10881 eonatltutea &n7 
autaor1ty wbateYer ~or the payment or a 
ree on County- Court dra!Jlage District Bunda 
dlaburaed b7 the Collector-Treasurer~ where 
the districts are· long eatahl1ihe4 alld are 
not in pro~as or organ1zat1on-. And it' not. 
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whether there is any autb:>r-isation for such 
a commission in l aw • a nd it there ie no 
authorization in law. whether t he Count)­
Court bo.s the ·power to contract tor the J)ay-­
ment· of auch compensation. 

. . 
"3. I.f 1t i• dete-rmined tbat the County 
Collector-Treasurer is entitled ·to the tee 
mentioned in 2 above or can contract for a 
eomm1aJiion 1111 th the County Court, tnen w 
would like to k now whe·ther -Or · no~ this 
comm1aa1o_n ia non-aocotmtable . " 

'•e note that your county- come-a under the provisions 
of a law enacted by the 57th General A·ssembly • Iaws of U1ssour1 , 
19~. page 338. Section 112328.. providing that the count,­
treasurer &ball take over all the dut1ee now performed b7 ~ 
county trea surer and euoh co.llector ~11 be county collector 
and ex officio county tre&lnU"er and aMll perform a117 aDd all 
dut1ea now devolving upon the county- colle-ctor aDd countJ' 
trea sure?• under which statute the county collector pertorma 
t he duties of the countlr trea surer . we shall undertake to 
answer the queat1ona asked by you in the" order eubm1tte4 in 
your request. 

I . 

Whether ~· comm1s•ion on d1aburae•nt• of 
tlivee D1a£rio£a ~ non::a4eountible, tb&.T 
!!£?!h$!ie~· gil, to hlm ·!!! exc••• ot hie 
.. ~ .................. _22. ...... 1~ .r~ t':ii ·e&tUEer-

we asaume from your atatement that your col~ector 
eoD~Js uDler the provisions ot aub-d1v1•'1on 13. Laws of J.U.saouri . 
193S. p. 458. w h1ch llmi ta tbe amount of · monat r eta1ned by the 
county c-Ollector in your county to $5000-oo .. 

In th,e eaae o£ Little I.rainage District v. Lasaa.ter.-
29 s. W.· (2d) 716, 1. c . 719. the eourt aaidt 

"The conatJ. tut1onal inhib ition only appl1e• 
to compensation or teea ot o£f1cera tor per­
formi ng duties incident to their ott1oeta_.. 
and haa no application to additional dutie• 
impoeed upon auch oftice~il not o~41nar117 
incident to tbeir oft1•••· state ex rel . 
UcGr&th v. i'lalker. 9'7 (o. 162a 10 S.. VI. -i'7~J 
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State ex rel. Hickory Count7 v. Dent. 
121 Mo. 162• as s. W. 924; State ex ra. 
Lirm County v . Ada ms. 172 llo. ·1. 72 s . w. 
655; State ex re1. Harvey v. Shee~an. 26~ 
· o. 421, 190 s •• 864; State v. Zevely v. 
Hackmann, 300 Yo. 59, 254 s. ~ .53; State 
ex rel. S.rrett v. Boe ckler Lumber Co •• 
302 Ko. 187, 257 o . w. 453. 

11 The coll.ection of drainage diatr1ct taxes 
is no part of the dutiea ordinarily inci­
dent to the office of cwnty and t011llah1p 
collectors. Such duties are additional 
duties dependent upon the existence ot a 
drainage d1a tr1c t haTiDg land. a • taxable 
for district purposes , l7ing within the 
territorial Jurisdiction of auch of ficera. 
In collecting such taxes, county aDd town­
Ship collectors are off icers and agents of 
tbe z-rticular drainage die tr1et. They are 
required to give aeparate boDda .to such 
d1atrict. Section 4396, R. s. 1911. The 
prov1a1on s of section a, art. 14, of the 
Conatitut1on, are not violated by section 
45'15.· 

While this caae refer a to the towru:t~ collector in the col1e c­
tion of drainage district taxes. we· ink that it ia an analogous 
caae am is author! t,. that the tees or compensation received by 
the eount,. collector alld ex officio ·count;y treasurer under Sections 
10881 arrll0969 • R. s. Jlo. 19m • is not such a tee which JllU8t be 
accounted tor bJ" hbl in hia 5500.00 11Ja1tat1on. 

II. 

Coming now to the second question 1n ;your letter we 
t'1nd tba t ~eetion 1088~. R •. s . Yo_. l92i • which waa enacted 
Lawa of Missouri. 1913• page 321. and ia found in ~rt1cle 4• 
Chapter 64• R. s . Ko. 1g29, provides& 

•county Treasurers tor receiving. receipt­
ing tar, preaerYing and paying out t'ullda 
ot drainage and levee d1atr1cta. shall 
receive one per cent. of auaa paid out.• 
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Fl-Qm 7our queat1on we note that you give SC?me 
farce and ef't'eot to the worda "feea for services rendered 
1n organizing dra!Dag e and levee districtaaund~r Artic~e •~ 
and on e.xami.J.at1on o-r the .Session Aots of 1913, at page 321, 
we 1'ind that the same words are tbertl n uaed a a the headi.Dg 
for aa•. Thia is DO ' part of the Act and we refer you to 
that part of the ·eaact11'lg clause which prorldesc 

•An Act defining the f eea to be paid 
count,. am townabip ot"ticera tor 
aervicea rendered drainage and levee 
d1atricta or ganized 1n Missouri .~ 

It does not atate tbat they are fees tor aerYlces rendered 
l n organizing drainage and levee d1a tricta • , 

In the eaae ot King v. R1vel'lam JA.vee District, 
27g s . w. 195, 1, o .. 196, the court aa14r 

•zt ia no longer open to question 
but tba t compensation to a public officer 
is a matter of atatu~e and not ot con­
tract, am that COlllpenaat1on. exists, 11' 
it exiata at all, aolely as the creation 
of the law and ~ 1• incident&~ to the 
o!'tice. State ex rel, B'n.na v. Gordon, 
'245 Ko, 3:2 loe, cit, . 2'7~ 149 s. W, 6~;• 

It is, therefore, our opinion that the teea earned 
b7 the treaaurer are fixed by the at& tute aDd there ia no 
neeeaait,. of •117 contract as me11tioned 1n ,-our letter. 

II :I-. 

Answering the third ~at1on aaked 1n your letter. 
we think that tbe ease ot Li ttle Drainage Diatrict y, Laasater, . 
supra, 1a authority f'Or tbe holding that the•e tees pa.id to 
the treaaurer tor aerTices rendered to the drainage and le~ee 
d1atriet•, are DOt accountable reea. 

COVBLL R. HEWITT 

APPROVEDa 
Aaa1atant ttorne7-Ueneral 

:t. 1C !IYLtil 
'" -~-- ' ........... __ _ --· 


