
TOl'</NSIDP TREASURER: The townshi p ex officio treasurer of township · 
is not entitled to commission on money ~3long­
ing to office ~ich he turns ove~ to · his 
successor. 

April JO~ 1937• 

Fl LED 

Hon. Mark w. Wilson, 
Prosecuting Att orney 
Henry County., 
Clinton, Miaaouri. 

Dear Sira 

Thi• Department is in receipt ot your letter ot 
April 24th~ 1937, in which you requeat an opinion as follows a 

"Sec. 12)10 provides that the town.hip 
treasurer receives as compensation 2% on 
receiving and dilburaing all money. com~ 
into hi• hands as treasur.r em the tirat 
t looo.oo, and l$ on all awu o-yer that 
amount. In view or the aboft ia a.n out-
going to111Dahip treasurer ent~tled to a 
CODIIlilsion on payin~ owr the balanoe iD 
hi• banda to hia auccea1or in ottioe? In 
other 110 ~ ia the turning o"Ter of the 
t.own..hip funds by the tre&luntr to his auc­
ceaaor a diebuni.ng within ~ •·ning ot 
the law ao as to entitle him to a. coDmil-
aion?" 

Section 12310, R. s. Mo . 1929; as amended I..e.\'18 of 
Missouri, 1931 , page 377, authorizes the payment of compeuation 
to certain t ownship officers, and a part of said section pertain­
ing to the eompeAaation ot ex officio treasurer ia aa follow.& 

"That the to111Dahip trustee, a• ex oftioio 
treasurer, shall receive a compeneatiou 
ot 2% tor rece1Ting and cliabura 1ng all 
moneya coming into hie ~· aa such treas­
urer when the a&Jae ahall mt exceed the sua 
ot $1000 .oo, aDd 1" or all auu crrer ai4 
amount." 



!he proper aD.8'11ntr to thia 'ueat1on• .., thiDlt• ct... 
pel1da upca the 111 nta& to be pl&oed upOil the word •41abura1Dg• 
aa it 1a UMd 1n thla aMtioa. Delee thia wrd• a a lt 18 ueecl 
here ~ tile pa,_.t ot ta •uip ebai-pe u thq are clef'lu4 
111 S.o. 12303 1 . s. Mo. 1929. or 4loe8 lt _..the cl1aburalq 
of eald ~ ~-r totmahip obupe ad tile tum1ag O"f'W1 b7 tM 
troaaurer1 ot the bal&DM 011 haDrl at the eel ot hia ten. to hie 
auooeaaor'l It thla ..._ cUaburaiJI« tor to.Wdp oharcea u4 
the ~ owr by the t:naaver of-• balaaoe • haa4 to hla 
auooHaor • w oumot 11114erat&D4 1drT the t.palatan -.cle tie­
bun~ eae ot the et...Dta upcm &ich the ,_,••loa ia to be 
baaecl. 1'hey aight wll ba~ ealcl tbat the tr.aurer ebaU n­
oeiw a ooaa:balon em all .mey Ciob he reoel't'He It wou14 
baw tile -- ettMt• ~ua• 1t the tnaaver 1a to reoelTe hla 
.-18e10D Oil the mne7 ho tuma Oftr to hH auOOMaor, he euld 
be reoei'YiDg a OOJaiaaion oa all ...y *loll -• into hia h&na. 

to ao ocmatrue th.1a notion •uld DOt pw etfeot 
to the word •uabuniDg", u la aiel 111 State ... • nau .. , 1A a .w. 
(2d) l.c. 1002• 

"It ia an •~tuT ad •ras-1 rule 
ot oeatzouotlon tbat etf'Mt aat be p.r.. 
11' poalble, to ner'7 WIDI'd, ol&un, MD­
tece, para~raph, .ad •Mtt. of a. atatute • 
and a atatute ahould be ao construed that 
ettect my be giTeD to a ll ot i ta pl'O'rl­
aions • eo 'that no part, or aeot 1on, will 
be i.Dopera tive, auperfluoua • contradictory, 
or confl1~, and ao that OJ» aeotion, or 
part ,will zaot deet:ro7 &DOther .• • •• 

. In Wr1P1t•a, Act.-..... WilkeraOD• 41 Ala. l.o. 272, tile 
court. whe it b&4 be~re it the tnterpretatlea of the phn.ae •re­
oelpta &Del 4i•bure--ta•, 1D cleterwSntnc wb&t ~tlon aholall 
be allo•d an actalniatrator • •14t 

"the word dilburs-..nt in the -.- aeotion 
nidently .-ne maney or ourre~~ey ~d out 
in eztlngui•bment o1" the U.ablllti•• of the 
decedent., or the expenan ot the adalnia tl'a• 
tor." 

-• 



Hon. lark c. Wilaon, 3. 

Section 12303, R. s. Ko. 1929, b aa follows 

"The following ahall be dM•d townahip 
charge•• !J'irat, the OOIIpeDMtlon ot town­
ahip oftloers tor their aervioea ~ered 
in their reepeotiw tcnmahi.paJ aeooD4, oon.­
tiDgent expeuee uoe .. arily incurred tor 
the uae and beneti t of the tcnalahip J third, 
the JDODeya authoriaecl to be ra1ae4 by the t0111l­
ah1p board of director• for any purpoee, t or 
the u1e of the toWDahip." 

Thia section fixea the things which a re liabilit iea 
Gt the tcnmahip. The paying owr b7 the ex officio treasurer to 
hie euooeaaor at the expiration of hie term ot ottioe, of the 
money belOD&iDg to the ot tioe, ie DOt an extinpiehMDt ot ~ 
liab111tiea ot the to-.h1p• or a pa~t of a4ai.Dietntion ex­
penee, aa 1• defined b7 Seotion 12)0), R. s. Mo. 1929. 

COirCLtJSI C:. • 

i'heref'ore, it ia our opinion that 1D order to giw 
foro• and etteot to •oh WDrd &Bd phra• oL Seotion 12)10, Il. s. 
»o. 1929, aa a.aded l&WB fd lliaeourl, 19)1, page 371, the town­
ship true tee, aa ex off'io1o tnaaurw, 1a oaly entitled to a 
commlaeion upon the ttm4e e~e4 tor tollllahip oh&r~H, ae they 
are defined in Seotion 12)03, R. s. Mo. 1929, aD4 b not --
ti tle4 to a OOIII.ia•ion upon ~ bel.oJ2«1Dg to the otfioe 111hiob 
ie turned onr to h1a auooeaeor. !h1a 1a DDt a cliabur--t 
with1D the •• P1DC. ot •14 1eot1• upon whioh ta. treanrer 11 
entitled to a oommia•ion. 

APPROVED a 

J. E. ?An.oR 
(Aottng) Attorney-General. 

LLB/LD 
EG 

COVELL R. BE I f1' 
Assiatant At t orney-G.neral 

-


