
SHERIFFS: Contracting with sher iff ' s brot~er ~o feed 
prisoners at County Jail would not be a 
violation of the Nepoti sm Act • 

..1 

January 13, 1937 

Honorable ltussell ~dlkee 
Sheriff of onroe County 
Pari s • ..A issouri 

This Department is in receipt of your letter 
of January 11, wherein you make the following r equect: 

"At the ln st gene ral election 
I was elected ~ heriff of konroe 
County, . ise~uri . and subsequent­
ly qualified and am now act i ng in 
that capacity • 

.. Among other duties connected 
with my office is tho duty of 
reeding prisoners that are c on­
tined in the County Ja i l . The 
County Court allows me . 75 cents 
a day for each prisoner 1 feed . 

''I am about to enter into a 
verbal contract with my brother 
to f urniah the food and prepare 
the meals for the above mentioned 
prisoners . In the event that I 
do this will it be in violation 
of the Stato Nepotism Laws? 

'
1 As I am very anxious to get 
thi s matter lined up I would 
a ppreciate having an opinion 
from your office concerning 
the above question at your very 
earliest convenience . " 

~ection 1179• , Re ised Statutes Missouri, 1929 • 
refers to the allowance to sheriffs and marshals for board­
ing prisoners, and is as follows : 
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ttHereafter s heriffs , marshals and 
other off i cers sha11 be allowed 
for furnishing each prisoner with 
board , for each day , such sum,not 
exceeding s event y- five cents,as 
may be fixed by the county court , 
of each county , tmd by the municipal 
assembly of any city not in a count.J 
i n this state: Providsd, ·t hat no 
sheriff s hall contr act for the fur­
nishing of such board for a price 
l e s s than that ~ixed b7 t he c ounty 
court . u 

In making a contract with your brother it wou ld 
be necessary to follow the ter.ma of t he proviso contained 
i n the a bove secti on to the effec t that you could not 
contract for a less price than fixe~ by the county court. 
You state the c ounty court d i d a l low you seventy- f ive 
cents a day for each prisoner . The nepotism section in 
th8 . .H ssouri Constitution, Sect ion 13 of Article AIV , 
i s as follows s 

"Any public officer or employe of 
t hi s State or of any political sUb­
division t hereof who shall. by 
virtue of said office or employment, 
have the right to name or appoint 
any person to render service to 
t he State or to any poli t ical sub­
division thereof, and who shall 
name or a ppoint t o such service 
any r elative within the fourth 
degree, either by consanguinity 
or affinity , shall thereby f orfeit 
his or her o ffice or employment . " 

I t was ruled by the Supreme Court i n the case of 
State ex r e l Saline County v . Price 296 ... o . , 12l t 1. c . 
130 , that t he fees received by the sheriff for boarding 
prisoners are not o::· such nature as can be considered 
as a part of his compensation allowed by the statute. 
The court saids 
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"The trial court held that suu 
received by the sheriff from the 
county for the board of prisoners 
in his charge as jaile r , were not 
fees for which the defendant can 
be held to account, as a part ot 
his compensation alloVIed by the 
statut~. ( fec .ll036 ,R . ~ .l919 .) 
&ect1on 1255l , Reviaed Statutes 
1919 provides t hat ' tho s heriff 
••• shall have the custody,rule, 
keeping and charge of the jail 
wi thin his county , nnd of all the 
prisoners in such jail, and may 
a npo1nt a jai l er under him,for 
whose conduct he shall be responsible.' 
In t his capacity it became nis duty 
t o see t hat the prisoners confined 
there were provided with food ,bedding 
and medical attention. Section 11003 
makes it the duty of the county 
court at the November term of each 
year to fix t ho fee for furnishing 
each prisoner with board for each 
day during the following calendar 
year. During the entire term of 
t he defendant Prico , the amount of 
this daily charge was 11~ted to 
fifty cents, and the shoriff or 
maile r was forbidden to make any 
contract for the boarding of 
prisoners for a l e ss sum. n 

And on p a ge 132 , 

"
1 •h1le the statut e making it the 

duty of the county court to fix 
t he dal ly allowance for t he feed­
ing of prisoners terms it a •tee ' 
(Sec . ll003,h . S.l919) the section 
creating that a llowance (Sec . ll002, 
R. s . 1919) seems carefully to avoid 
any such designation . This case 
turns upon tho question whether or 
not t h1 s allowance 1s included in 
t he word 'fees• ae it is used in 
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Sect:on 11036 , Revised Statutes 
1919 . " 

C0NCLUSION 

1he Statutes place the custody of the jai l under 
the sherU'f . The all owance made by the county court for 
feeding prisoners confined therein is ln tho nature of re­
imbursemant for money which he must expend for food f or 
the prisoners ; and , as stated in the above decision, same 
is no part of his ueual statutory compensation. Section 
11794 prohibits the sherif'f f r om contracting with any one 
for a sum less than the amount allowed by the c ounty court . 
The nepotism s ection , <"' action 13 of J.rticle XIV of the 
Constitution, quoted-supra , states who shall, by virtue of 
said office or empl oyment , have the right to name or 
a ppoint any person to render services to the S~ate or to 
any political subdivis1on thereof . 

'"e are of the opinion it is not appl icabl e to 
the case of your contracting with your brother f or feeding 
of the prisoners . He r eceives no money direct from the 
c ounty but receives his compensation from you , nor is he 
r endering any service to any polit ical subdivisi on thereof' 
within the meaning of the Act . 

\le, there£ ore, hol d that such contract would not 
be in violati on of the nepotism act . 

APPROV ~Da 

J . ... . 'i1AYLOR 
(Acting) At torney General 

RespectfUlly submit t ed , 

OLLI V: R v, . NOCB 
Assistant At torney General 

O'HhLC 


