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Clinton, Missouri

Dear Mr, Wilson:

We are in receipt of your communication of recent
date requesting an oplinion of this office on the following

matters:

“The rollw question has arisen concer-

'ﬁ law providing for the sale
of tnmnt property as appears in the
1933 Session Acts on page 425 et seq., and
I would appreclate very much if you will
give me an opinion for the County Treasurer
on the sane,

In October, 1936, a plece of property in
Deepwater, Henry County, Missouri, was eold
as provided by the 1933 Act. '!h. certli-
ficate speciflcally set forth the State
and County taxes for the year for which
the property was sold., The purchaser of
the certificate thereafter pald the city
taxes delinquent on sald property described
in his certificate and due to the City of
Boo water, which were taxes from the year

to date. The owner of the property
1s now tendering to the County Treasurer
and has pald into his hands the amount of
gtate and county taxes plus interest and
costs as vided for in the certificate
of sale, but the title owner of the pro-
pe ie refusing to reimburse the cersi-
ficate holder for the ¢ity %taxes pald as
above noted.
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The following questions are asked:

1. Has the Treasurer and ex-officlo
collector of Henry County the right

to demand of the title holder the amount
of city taxes pald by the certificate
purchaser?

2. Has the purchaser of a certifilcate
under the law, any right to reimbursenent
from the title holder for taxes pald %o
the City of Deepwater which were delin-
cuent and a lien on the property?"

Your communication involves two entirely separate and
distinet problems, The second guestion appears %o concern only
the individual rights of the purchaser of the certificate and
what if any rights he may have against some third p « As
this is a matter of private 1litigatlon not involving State
or your office 1t does not appear that this 1s a proper sub-
Ject for an oninion, We are therefore limiting this opinion %o
the proposition firet stated.

I.

Treasurer and ex-officio collector
can only demand of redeemor the amount
of the certificate of purchase with
interest theretn stated and all sub-
sequent taxes pald by purchaser with
interest at eight per centum per
anmm,

Sectlon 9966a, page 437, Laws of Missourl 1933, provides
the manner in which an owner, occupant or other person having
an interest in the land may redeem the land from the tax sale
and provides that he may do so

"By paying to the county collector, for the
use of the purchaser, his heirs or ass I
the full sum of the purchase money in
his certificate of purchase and all the costs
of the sale together with interest -t the
rate specified in such certificate, not to
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exceed ten per centum annuelly, with all
subsequent taxes which have been pald
thereon by the purchaser, his heirs or
aselgns, with interest at the rate of
eight per centum per annum on such taxes
subsequently pald, and in addition thereto
the person redeeming any land shall pay
the costs incident to entry of recital

of such redemption, #*esssn

It ie to Le noted that in addition to the purchase price
of the certificate the redeemor must pay %o the purchaser "all
subsecuent taxes" which were paid,

It will be seen that a mandatory duty 1s placed upon the
holder of the certificate of purchase to pay, under Seetlon 99857,
page 440, Lawe of Missouri 1933,

"all e8 that have accrued thereon

since the issuance of sald certifilcate,

or any prilor taxes that may remain due
and unpaid on sald property, and the lien
for which was not roroolosoa by sale under
which such holder makes demand for deed,

LB R Y

In the instant case 1t is certain that the city taxes
which were pald by the holder of the certificate of purchase a
few days after the sale had not "accrued" since "the execution
of sald certificate," as all such taxes had been due and accrued
for such time, mor could such city taxes be considered as prior
taxes remalning due and unvald, lien for which had not been
foreclosed as 1t 1s recognized that city Saxes are inferior %o
and not "prior" %o state and county taxes. This section further
provides that if :

"any purchaser shall suffer a sub
ta®*to become delinquent and a me eng

sequent certificate of purchase to lssue

on the same property*“¢guch first purchaser
ehall forfeilt his rights of priority
thereunder to the subsequent purchaser, ##i#i W
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Thue 1t appears that the purchaser of a certificate
who falls to follow the mandatory directions and pay taxes
subsequently accrued 1s penalized by forfeiture of his rights,
but 1t is to be noted that this applies to "subsequent taxssg"
and does not purport to cover any and all taxes which may at
any time have been or wlll be assessed sgalnst the property.

By referring to Sectlion 9958c¢, page 441, Laws of Missourl
1933, we see that in case any conveyance for taxes proves to
be invalid , the lien of the State 1s preserved and vested in
the grantee of such certificste who shall be entitled to a
lien on the land for the amount of taxes, penalties and interest

"together with the amount of all sub-
sequent taxes pald, with interest, “t&#¥,

The purchaser then 1s ngaln protected as to the amount pald for
the certificate plue any “esubseocuent taxes" paid.

Referring to Section 99624, page 446, Laws of Missouri
1933, a section somewhat simllar in 1ts provisions to Seetion
99580, only further applying to cases involving sult to quite
title, 1t 1s provided that"the Court shall ascertain the amount
due the party holding such tax deed and from whom due for prin-
cipal and interest and for all improvements made by him on such
lands ineluding subsequent taxes pald with Ilnterest,". Con-
gldering this act in 1te entirety 1t appears that protection
1s given to the certificate holder-  for subsequent taxes which
are pvald by him but nothing 1s sald authorizing or reculring him
to pay taxes which may be of inferior character and which were
due and accrued at the time of the sale but were inferior to the
taxes for which the land was sold.

It therefore appears that the Jones-Munger law dld not
contemplate, authorize or require the holder of the certi-
ficate to pay the taxes referred to in your comunicatlon and
that to require thelr payment to the Treasurer, ex-officilo
collector would be to extend and expand the requirements set
out in Section 9966a.
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CONCLUSION

It 1= therefore the opinion of this offilgce that the
Treasurer, ex-officlo Collector of Henry County may not demand
of the party redeeming the amount of city taxes pald by the
purchaser in the instant case.

Respectfully submitted,

: .
HARRY ¢, WALTNER, Jr.
Assletant Att rney
APPROVED:

J. B, TAYLOR
(Aeting) Attorney General
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