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OLD AGE ASSI STANCE: House Concurrent Resolution No. 16 in Senate 
Journal, p . 580, as it applies to ~ Age 
As sistance and the Old Age Assistance pepartment. 

I 

Honorable Allen ». Thompson 
Commissioner 
Old Age Aas1atance Department 
Jerferson City_ Miasourl 

Dear Sir& 

This Department ia 1n rectll pt or your latter or 
May 1- 1937, requeat1ng an opinion aa tollowss 

•Joint Resolutions of the Houae and 
Senate, · No.3 and Bo. 16, were unani­
mously adopted authorizing the various 
state departments to proceed with 
their usual pa,-menta of aala17 and 
other expenae incidental to the opera­
tion or tbe1r ortices. I aaau.e that 
700 baYe cop1ea or both Reaolutlona 
reterred to, and 70u will note that 
the u~RJ.al lim1 t waa not placed on 014 
Age Aa ai atm ce grant• and adm1D1atra­
t1on. 

•1 would like to inquire if this means 
tba t we are to be confined to the 1936 
and lga6 appropriation or v2,500_,ooo.oo, 
11kew1ae to the amOUDt allowed ror adm1n-
1atrat1on for that period. • 

i~ question necessarily calla ror an interpretation 
or wba t was the intention of the Legislature when it passed said 
Resolution. A · part ot Houae Concurl"ent Reaolut1on No. 16 in the 
Senate Journal- at page 680, 1a aa tollowa t 

"Be it r e solved by the House ot R&pPe• 
sentativea, the Senate concurring therein, 
1hat the State iluditor be requested to 
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audit and the State Treasurer to pa7 
only such claims againa t the ata te a a 
are authori~ed b7 the atatutes tor 
aalar1ea and necesaa17 expeDaea. 1n­
olud1ng traYel1ng expenses and postage 
maintaining and opera ttng the ot.t1ee 

~* ** **~~ -·~······ · Old Age Assistance Department~ Old Age 
J.a slatmce. * • • * •; be it tb.rthe,J" 

•neaolved that the State Aud1tol!' t. 
berebJ" requeated to only- audJ. t an 
uaount not to exceed one-twent7-tourth• 
for ead:l ot the montha ot April. lla7 
am June o.f tbe appropriation made tor 
tbeae various inat1tut1ons and depart­
ments ror t he ll at biennial per1o4• 
except t hat he is requeated to audit an 
amount not to exceed one-eighteenth ot 
said appropr1a tion ~r ea~h ot aaS4 
JllOntha tor the State School .for tb8 
Dea.f and tor tbe State School tor the 
Blind• and c:no-tweltth p&r month tor 
t.oyemor' • 01".f1ce and provided further 
that th1a paragraph ahal.l not appl7 to 
the 014 Age A a s ia tance :Department OP 
Old Age Aas1atanoe; • * ·* ~ •• 

We do not t.tnd any precedent 1n this State to be uaed 
a s a guide 1n th' oonatruction ot reaolut1on.s such aa tht.. 
but in other jur1ad1ct1on. reaolut1ona ot legisla tures baYe been 
before the courts. xa Bawea & Co. T. fr1gg & Co •• 66 s. K •• 
1. c. 553• the Supreae Court or V1rg1nk• 1n speaking ot Joint 
Re.-olut1cma o.f Congroeae. aa14a 

•The ditter ence between m act o~ Collgresa 
aD1 a joint naolution 1• · ·tbat the .forser 
so•erna all peraana UDder the Jur1ad1ct1on 
o~ the eaao'1Jis IM"N~'• *lle the latter 
1• but a ra.la ~or the gald•-e• ot tbl 
agent• am aenanta ot the aovereign." 

It 1a clear than that the Joint Beaolution 1n the instant 
case ia not a law b;r which tbe f't:mda a'ftlilable tor Old Age Aaalat­
ance. and the Old Age &aa1atance Department are to be detendne4• 
but 1a merel7 a rule to be uaed aa a g\11de. 
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In Ann ~~bor • Co. v . UD.ited States. 7• L. Ed •• 1. o. 
1103• the Supreme Cotrt of \he liD!ted States Aida 

"The aeaaure that ia bef"ore ua ia the 
joint r e•olution whiCh emerged from tbe 
leg1alat1ve deliberations alld proceedinga. 
It ia bJ,-ought here to the end that we 
--.7 deteraine ita proper cou.tru.ction• 
11hlch ot courae ia to be done by appl71l:Jg 
to it the J"Ulea applicable to legislation 
1n gmeral.• 

"bat part or the Reaolution w1 th which we are cone ern­
ed ia in two paragrapb.a which we ban aet out • supra. The t1rat 
request-a the Aw1itor to audit and the Treawrer to pay those 
olallu agal nat the Sta~ t.ba ~ are authorised by statute an4 
enumerattta the Yarioua department• and 1D.•t1tut1ona or whioh 
the salaries an4 e.xpenaea are to be }a !4. · 

The aeoo!li paragraph requeata the aud1 tor to aud.S. t tor 
the months or pril. Mq- and June. onl7 a certain amount tor 
each depart.nt or 1D.at1tution. thia amount to be aacertained b;y 
tald.ng a certain per cent. or that department's or 1nat1tut1on'• 
appropriation tor the la at biennial pe riod. It i a t'Urtber 
provided that t hla paragraph shall not apply to the Old Age 
Aaaiatance Department ar Old Age Aas1atanee. 

The queat1on now arlaea. aa to what ia meant b7 the 
prov1ao 1n tbe aecond paragr~p h relating to Old age Assistance 
Depart•nt and Old Age As ala tance? Doe a this proYiso place a 
restriction on these two agencies as to the u.ount ot acmey they 
are to receift, and 1.t ao .. to what -ount, it arq• are tbe7· 
res t ricteclt 

In the Aan Arbor R. Co. case. supra, tlw rule& which 
apply to tbe construction of at.tutea are lll&de applicable to 
the conatruct1on ot J'e.:olut1on•• aid with thia 1n mlnd we w111 
attempt to coaatrue aa1d Resolution. 

In State v. Cit7 o~ St. Louis• 7~ s. w •• 1. c. 6~. 
the Supreae Court o~ K1a•our1. in cODatruing a prov1•o 1n a 
statute, aa1d& 

"A proviao 1s ao• thing tngrafted upon 
an enactmeQt. and 1a uaed tor the purpose 

' 
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or taking apec1al caaea out or the 
general act, and pro'V141:ng specially taJ> 
thea. h exception 1a a clauae a1a1lar 
to t he provia.o. exemp t1ng .trom the opera­
tion or a n enactment that whioh, but tor 
1 t, would b&Ye been tncllZled. A a&v11l8 
clauae 1a ·an exception ot a apeo1al th1Dg 
out or genera 1 things mentioned in the 
statute. It t• ordi narily a restriction 
1n a ~epealing act, a~ saves rights, 
pending proceedings • penal tie a, etc., 
from the ann1b1lation C11ch woul-d reault 
rrom unrestricted repeal. The particular 
intent expressed in a proviao or excep• 
t1on will eontro~ the gemral intent o.t 
th-e ena•taant.. The p- oviao •hould be 
cont"1necl to what tmmed1ately precedes. 
unless a con trars- intent cl. early appears,. 
and ahould be construed with the section 
with which 1t ia connected. 'lbis rule 
is not, · howeYer, absolute • an4, ir the 
context requir4!a., t)le proviso •7 be con­
strued aa a 11m1tat1on extending over 
more tban wh& t 1JamecU.a tel y pre-cede a, or 
ma,-. amunt to an i.Ddependent enact.nt. 
* * * • * •· Belther grammatical conatruc­
tJ.CIIl, punctuation, nor relat1•• arrange­
ment ot t he s eYeral part a o~ the aect1on 
.muat be allowed to absolutely control. 
A COAUDOn-aenae interpret& t1on 1-s the 
sat eat aDi aureat to apply • ·bearing alwa7B 
1n a11u1 the a1ach1e'1's to be reaedied and 
the benefits to be aecured by tM law. • 

In Brom. •• Patter~n, 124 s. w. 1- it ie aa14a 

•1n 32 Cyo. l'. '14:3 th8 following outline 
or the purpoaea or a prov1ao to a law 
ia g1Yeru 

"'A clau.ile which geaerall;y .conta1na a 
condi t1on that a certain thing ahall 
Ol" llhall not be dcne 1n order that 
eometh1Dg in another elauee ahall taq. _ 
e.t'f"ectJ something 1ngra1'ted upon a pro­
ceeding enaetaent~ generall7 1Dtroduce4 
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b7 the word 'provided'; acaeth1ng gratt­
ecf' upon a p-eeeding enact~t, and 
1a leg1t1matelT uaed tor the purpoee 
of ta1dng special ca•• out ot the 
general enactaenta, and proY1d.1ng 
apec1all7 for thea; aometbiDg takeD 
back ~~o• the power firat d•elare4.• 

In 2 Lewia' Sutherl&Dd Statuto.7 Conatruction, P• 
673, it 1a .. ~d 'o a like e.tteota 

•Tbe natural and appropriate ot tlce· 
or the prov1ao being to reatrain or 
quality acae preceding atter, 1t 
ahould be con1'1ned to what precedes 
1t, unless 1 t clearl7 appears to have 
been intended to appl7 to acae other 
matter. Xt 1• to be cooatrued. 1n c~ 
neot1on with the aect1on at whiCh it 
t'orma a part~ and 1 t 1a eubatant1al l7 
an except1on. lf' 1 t be a proviao to 
a particular aect1on, lt doea not ·a»pl7 
to others unleaa pla1nl7 1Dtended. It 
llhou.ld be cooatrue4 111 th r.tereace to 
the 1alecU.atel;y preced!Dg parta of' tbl cla••• to which 1 t is at tach eel. In 
other words, the proviao will be ao 
reatr1cte4 1n the abaenoe or ~illg 
1n ita teraa, or the aubject 1t deala 
with, evincing an 1Dte~:tUcm to give 1t 
a br.Hder ef'tect. X t 1a not an arbl­
trai'J' rule to be· enJ"oreed. at all eyenta. 
but la baaed on t~ preaUJ~~pt10D that 
the --.n~ ot the la ... ar 1a th••bt 
.reached.• 

ApplJing these rulea, aa atat.d 1D tbe caaea quoted 
trom, aupra, to the provleo 1n queets.on1 it neoeaa ar1l;y tollows a 
ihat the tirat paragra,Ph ot aa14 Beaolu~lon requeata that cla1u 
authorised b7 atatute ~or aalariea and neeeasar;y expenaea etc •• 
ror 014 Age "-aa1atance!... aDd the Old Age. AaaScatanoe Depart-.nt 
be audited and ~J.d. 1111e •eccmd paragraph requeata. and tlaea. 
the amount to be aud1 ted am paid to the var1oua ~enc1ea aid 
1Dat1tut1ona •nt1oned 1n tbe f'1rat paragraph aDd prew14ea that 
this paragraph ahal.l not appl7 to Old Age Aaalatance ud the 
Old £ge Aes1etance D-.Par~t. 
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Following the 'rtll8 a of construct1.on, we think tb1a 
provilfO applies to that which 1JIIned1ately precedes the prort.o. 
UDles:s a contrary intention appeara, and ~e are unable to 
ascertain anyth1Dg to the contrary b7 a care.tul reading 0~ 
said Resolution, keeping in mind the rul8 a of ccmatruct1-on wb1ob 
are aet to.rth ill the caae8 cited., aupl"tL. The ~rt1cular intent 
expressed by the prov1•o wlll control the general .lntent expre8a• 
ed in. the Re8olut1on. The ge:u~ral intent ~ this Resolution ia 
to p rovide .tund8 1n order tbat the8e varioua a gencies and 1Dati­
tut1ons •Y cc:mt1nue to carry out thelr ua-ual ~unctions until 
the Legl8lature aball 1111ke tbeir appropriation tor the enaui.Dg 
biennial. For each of the lnatl tutlona and ageno1e8 a det1DJ.te 
amount was fixed, but the proviso in the aecond pe.ragrtp h o~ 
nid Re8olut1on took Old Age Asslstanoe and the Old Age Aaaiat­
Oilce Depart•nt out of tbe g.neral eD&ctaent aa to &a0Uilt8 the 
other agenciee and 1nat1tut1ona w.eJ:'e to be reatrlcted, aDd b7 
doing 80 pl.aoed. no c1en.hite restr1ot.1on on the aa.mnt tbeae tw 
agencies are to recelv~· 

Said Reaolution could have no other ..aning. if it la 
cont-rued to mean tbat said prov1ao does DOt ez-.pt Old Age 
•••iatmce and the Old Age Assiatance De-pa?tment trom the 
det1Dl te amount ot one-twenty-tourth ot their laat biennial 
~ppropr1at1on, it would paral7S• the 1'unetiona ot •14 agenc1ea 
due to preMnt l~ok ot tUDda. 

For eXUlple. if' this prov1ao doe• not have the .. •n:Jng 
which we have attached to lt. we can see that these two ageno1ea 
are 11m1 ted to one-twenty•tourth ot their last b1eDD1al appropria­
tion f'or each month. The laat biennial appropriation tor theae 
agencl••• a a w are lntormed. · was approx1ma tel7 ·2·600~000. One­
twenty-fourth of' this aount .ould be app~~tel7 O•~OOO pe~ 
.onth, 'llhich would be availAble to carry out the tunct1ona o~ 
the Old Age Fenelon laW~'. OUr 1ntoraat1on 1a that at pre..nt 
tbe 014 Ag• A..aa1atance require• approxtmatel7 ,eoo.ooo per •nth• 
not 1nolucllng · the expen .. a of tbe Old Age Asa1etano e Departllen'• 
It thla proviao •• not intended to glYe theae ageno1ea •uoh 
.oney ae i• nece•M17• the the Legialature b&a. 1nd1~eU7• 

·11 terell7 rea.dered uaeleaa our Old ~· Pen•ion lawa. We tbtnk 
a co.lUIOn-aen8e conatruotlon 1a beat. aat'eat and aureat, to appl7 
here • Jet, keep~ 1D a!Dd the rule a ot conatruotlon abo•• set 
out~ w think the 1nterpretat1on to be p:nn th18 Beaolv.Uon, aa 
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indicated by the p rov,.ao. is tba t the Old Age Assistance and. 
tbe Old Age As sistance Department are not limited to one­
t wenty-fourth at their laat biennial app r opriation but are 
to be allowed auch funds as may be necessary to C'arey out 
their fUnctions. 

~rerore. it 1s our opinion, in view ot the pre•~•••• 
that th1a proviao applies to the second paragr,h of aa1d 
iteaolut1on, beginning w1 tb the wetrd "Resolved. and take a Old 
Age 1Las1atance and the Old 4ge As s latance Department out ot 
Aid aecon:l paragrtph 1n ao tar aa it 11lll1ta these two agenc1ea 
to any deftll1te aJmunt 111h1ch is to be aYallable tor the -.ontba 
ot •pril. i.ay, June, 1937. and t'Urther that the purpose o~ aa1d 
prov1ao 1a to pena!t tbeae agencies to expend aa JIIDCh aa _,. be 
necessary to meet Old 4ge Assistance ~ena1on pay.ments and to 
P&7 leg1ti.Is te e.xpenaea of the Old Age Aas1atance Depart.nt. 

APPROVEDt 

(.lctlllg) 
3. E. TdLCi 
Attorne.r- Genenl 

COVELL H. H.8 ITT 
Aaatatant Atto~ne.y-General. 


