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COutlTY HICIIWAY COit:ISSIOU: bpenaea, mileaae an4 per 41• 
tor trayelins outa14e t he oount7. 

COUNTY HIGHWAY lmGINl:J!lh Expenses, milease and per 41a 
OOUN'l'Y_ COHDMS.• Ri,.),t to tor travellns outai4e t ho county. 

vn4 eu per 41em tor aame day aa County 
Court and Count7 Board ot 
Equalisat ion • 

Kania &, 1837. 

lion . s . s. Thonpaon • 
. raa141ns JUdso , How Wadrid Count,. Court , 
?ortqa.ill e, Hew Ka4rid Count7, Mo .• 

Dear Sir: 

A roqueat tor an opinion haa beaD r~~~~~ 
trora 7ou under 4ate ot .Ta'\UaJT lB, 1G37, auob r equ.eat 
beiq 1n t he t ollo iq t erma s 

"l em encloa1na c letter o. '0 . !I'OW!l , 
Ch1et ~naineer St ate U1sh-waJ J)ep•t. wbiob 
i a aelt expl.anatoi'J. our Cl.rk wrote 7 u ftb out 
one we aso in roterence to tbia a o mott r. 

I tlave anotl1el" lett er trc. ~. Brown, 
ho etetoa t he eating r e.torre4 to will be 

hold 1n St. Louie, P/l, /l8/1V.37, at Statler 
Hot el. Thle 1e Yery 111por~ant 'bat we 
ahould know it, we have a lesal autbor1t,. 
to pay the IXpenaea ~ile-se and Per-41ea, 
tor the Court, and co.u~ar l neer, and 
County. H1&}lway Co:z.."t1aa1on , to attend thia 
or a1111lar · et inp which under the 'r A ayat 
orton requ1re a t he CJurt and Co. HighwaJ -n­
g1 ~eera proaente. 

Belat1 Yet t o t he Cr unty C~urt an4 Boa ot 
:qual 1zat1an be 1ns he14 at \he aace t~e end 
ao 4aya and bo1os Pai d t or both , rrov1ded 
we aotuollJ tranoact Cour& Bua1noas . 

It -w ry otton l. ppena t l1 t Tax payera 
attend t he Boord or Equali z tlon to lusYe an 
odJuat 3ont do botore ~ayina t eir 1036 
~axes , duo to lon4 being dudLota4 t hot la 
occupied by Publlc ~oad:s , D1tchos . r.eYeua 
or land t hat hna· o -red ~n the Uiaa . R1'9'er , 
etc. '/o k.'lOt'f l t t r anaaot tho bua1n••• 
and Court •tot in acaai:-n it ia illeaal, and 
it worka a hardah!.~ on the Tax pqar,. an4 
s ~nce thoro i a no 1~ t hnt proTldea that 
Cc..urt oannot ke a oharae t or both Co~ 
an' Boarct ot oual1zat1on , ao He want to 
know whr \ to do i n auah oaaea, l t 4oea a em 
that t he Court nhould be paid tor both 4aya 
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when the 1 aotuall,. tranaaot. auoh bWilneaa . 
It we are not on~1,le4 to pay, lt would cor­
ia1nlJ be llleael to traneeot •nr ki nd ot 
bua1naso . · 

~'flll you be 30 kind as to intora J;O OD 
t he attera abOYe ~ent1one4 at JOUr •ery earlioat 
oon••nlenoo. !hankln~ yo~ ln advenoe t or an 
oarl7 r e, lJ, I a • ~ 

P. S. e ha•• a County Boad • Brl4ae Pund, aliD 
~ Road ftetun4 aeoount ln a d41 t1on to the resular 
Special Road and Briese Fund, the letter ta . 
uee4 ln the varloua Road D1atr1o•• aa 1a Sohoo1 
Molloy . The apene .. could be pa14 out Road Re­
fund ACcount tor aucb expenses aa above ~ontlon­
ect.• 

Under ~'• ot Uaroh ', 113' we rendered all 
op~nlon to Ron. R. L. ' l Dnoa, Ol.r~ of y ur Court, 1n whloh 
•• anawere4 7our quaatlona about per 41c:t, n1lea8• an4 es­
peuea ot t he ••bera ot )'Our oour~ .ln attending the· aanual 
mee,1na ot •he H18bW•Y ttnclneera• Aaaooia~1on in st. LQu1a , 
and 1n ~akins tr1pa \o lett•raon Ci ty in connection with 
l'oa4 mattera. We reter JOU ~ tllat oplulon. lfhloh you hoe 
4oUbtleaa •••~· tor our oonolualona on theao Matt~~• an~ our 
•1••• on the &•neral pr1no1plea oppltoa-le to (he teee aa4 
expen•ea ot oounty otf1oera. wb loh need not ba repeated here. 

'l'hia l•• •a' t or anawer your queat1ona a~out 
re111buraeoen' ot the •• hera ot the County HJ.abwaJ Co · 1aa1on 
and the OountJ g1neer tor etten4anoe at \ bla and alailar 
rsaettna• , and a lao '&he quoat1on ot t he rlsht ot .-bere ot 
the Oount7 Court ~ per 41em t or a1,tlna aa t he Count)' ·Court 
and also u the County Doal'4 ot Bqual1sa~1ou on the aame d&T· 

Cf.)tnrn" HlO AT C, ·SSION. 

R. s. • lill , aeo\lon '8&e pro.lde• tor the 
ereat1PD and eatab11a~at lu tbe ae.-?al oount1ea of tbla 
atate of a Countr ntshway 0 1so1on ot tour eabera ~ 
ahall aene w1thou• ooapenaatloll" . 'l'hla atawte e lilllnatea 
an7 allowalloe ot pv 41n t o the aoUibeJ"a or the Ooll:!llaa1oa, 
an4 a1noe there ta no •'atute siYintl t he era or t he 
co :daaion a rt&h• t,o a 11eap, no mile ... oan be ola!Mt. 
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There re .. 1na the quea~1on ot their expanaea on these tripe 
an4 \bla, aooor41na \o the doctrine or o ate ex rel Bradabaw 
• · Rao nn, £71 uo . 100, 100 s •• "D (lGlt}, oa expla1llec1 
1n our op1n1on to ~. Jonea, will dapen4 on whether t h1a 

t:r:avel.11i@ ia neoatsaary •• a par' ot the 4ut1ea ~ the Maben 
ot the co. laalon. 

a. a. Ko. 1988, eeot1on ?811 4ir ota the county 
oourt , attor tho can .. lotlon ot a hlsbwar, to oonYoy it to the 
OountJ Hlahwey Co 1aalon "who ahall there ttor hoYe ~ntrol 
an4 auper.iaion thereo~r" . soot1on 786& 81••• the Co laalon 
"alteolute Jur1ecl1et1on and control oyer all hl&h•Y• oonatitut­
lD& a part ot tba oount7 hlehwa7 •Jatea". Seotlon 7813 pro-
v14ea aa tbllowat · 

~The county h18hway ooac1aa1on 1• hereb7 
authorized and •~powered to reoe1Ye, and expend, 
1n t he oonatruot1on and .. 1ntenanoe ot eountJ htsh­
waya , any Mnne,- o r propertJ' that y be appropriat­
ed or donated by onJ r-unlo1pal oorporatlon, apao1el 
road dietri ot, townahip , or pr1Yate 1n4iv14u&l, and 
to uae and ~loy whatever aecna , u.thoda, or power, 
thnt ay be necessary 1n t he c onatruct1on an4 cain­
tcnance ot ea!d county higbwaya, 1ncluG 1118 t he 
pol(er to bu114 oulvorto and br14&•• • tor whlch pur­
poaoa t he oount7 hiahw J oo~iaalon ia hereby ~ 
JlOWornt ·to ~loJ llUOh teohnioel and other holp aa 
~Y be deo•ed neeeesarJ tor the a~1n1atrat1on aa4 
entorc~ent ot th1a ar\1ele." 

seot1on 'ae' authorlzee tbe county oourt to make additional 
oon\r1but1ona to tM Co 1•aion an<l aect1on 78tlS providea tor 
re~rta to t he oounty oourt by t be co 1oa1oa "ahowina 1Jl 
detail tbe ount of aoney reoe1•e4, and how a y lied". 

The lan&t.&A&e ot thea• •tatutea fi Yea tlle Count7 
Hlsbwaf Co l aal on broad were and re•ponaib 11t1ea ln oon~•o­
tlon with t ho oounty hi !Dteya . Tl.e uae ot lanauaso lUte "abaolute 
J~1ad1ot1on and control oYer ell htgbwaya" 4onotea a crant ot 
power Mo:lin_slr a a o~ robena1ve •• could be ede. 'fhe power 
•to uae &.'"14 O':ilJ> loJ whatovor means . mathoda, or power , tbat aaJ 
be nooeaa rr 1a t he oon8truot1on and u1nten~~:~toe or aa14 oountr 
h1Jbwaya·· would ct:n tho era ot t he Countr !Ilcmrar COIII1.aa1on 
the r1&ht to tranl outside the county, 1t auoh traYel •• 
n .. •••arr to tho ~ r and ett1o1ent diaobarae ot ~he 4ut1ea 
ot their ort1oa. !here . 1a noth1ns 1n theae atetutea abOG\ \he 
Oounty R1gtwar Co- .l ealon limitln thei r tunotlona to t he ooun,7, 
or to a4jud1catlq 41aputea or ~relJ a1tttea aa a co aaloa, 
an4 a ta1r eona\ruot1on ot 'heae -'•tu£ea u14 a1ve th .. \he 
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rlflht t o traYa1 nnd to ahara• their tra•elins expenaaa to 
the oounty un ,ar t he olrowutu.oaa juat daaorlbed. Dct.:.bt-
1eaa t he taot that the • era ot tile Coralaalon p.,rton 
a aubatant1ol pub to ••~1•• wl,bout any oo~enaatlon would 
not be • autt~ olent l atal roaeon tor re111burn1ns t hem tor 
their u a'lsea i t the atetutes c11~ "\\t warrant ouoh reim­
bu.raClent , but this t aot 110kes t he t1n41na ot ouoh eut horlt7 
more aaree•ble . 

n. 

The County H1Bbrro7 rns1neor 1n yaar onunty, under 
R. 8 . Uo. 19~. , Hotion 8000 , reeolvoa a aelary i n an aaOUDt 
to be t1xe4 by an order o r your County Gourt, not to be 1aaa 
t han 800.00 nor more t hllll ~s,ooo .oo per annwa. Therefore no 
ques tion ot per dl ea arlaea. There 1a no statuto allow1u, 
t he Y.nG1nDer on7 nileoce and tberotore be 1a in the .... 
position aa t he Judges or t h• County Co\mt and bera or 
the County 11!. tinny. Cor2!'!1aalon a a to !d.leqe. Under AOtlon 
8013 t he County nisbway B. inaor 1a gl• en "d1r eot auporvlalon 
over all publlo roa4a or the oounty, and ower t he roa4 oYeraeera 
ant ot the expend1Q1re of ell county and 41atr1ct tunda aada 
by the road oYuraaera ot the county". In :.;ur opinion tbe 
naeona so rll1· 8 tho allo·. anoa ot a penaea or t he count7 
Hi&~ ay Co t"' isalan ror atten4anoe et t he lliahway F.lr1&1neera• 
Aaeoo1at1on &t1ng ann a1m1lor noet1nga apply 11kew1ee ~o 
tho att endance or the Cowtty H1sh 0'' ~t 1neer at nuch neet inge, 
l.ll!l1ted , ot oourse , es ere such axvenaee ot t he li1shwa7 
Co aeion. to auoh expcn ea aa ore neoaeaary to the proper 
and et t1o1ant diaoharce or t he dutieo ot the otfioe. 

P~ DI Elf AS COU: .nmGtt AJQ) 
U:liBER Ol COUNTY BOAR!> OP 
F.' UALIZATif'N ~R 9A!P- DAY. 

In our opinion t o K1' . J'onea wo quoted tl"' aeotlona 
OOil ond U7eo ot tho ll1f's our1 Stotutee, wh1ob tlx a 6.00 per 
4loa t~r JuAae• ot \he ODunt y court "to~ eaoh day neoeaaar1ly 
8ft6a&ed 1n h<,ldinR oourt". 

R. B. uo . 1121 , eeotlon G818 proY1 •• aa follower 

" 'l'ho j uclS•• ot t he oountJ oourt, t he ooun'J 
aurnt,or, t he countJ e seea110r. the aher1tr , en4 
t he oount7' alert aholl reoelva 6.00 par 4aJ tar 
eaoh day t~oy eball ao\ aa me~• ot t he oounty 
board ot eqcallaatlonc FTOYlde4, tha' tbla ••o-
t1on ahell no\ •PP17 'o boar4a ot eQU&l1aat1on wbo 
era pal4 a aalarJ.• ' 
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- Ill 'l'hroop on 'PUbllo Ott1oen, aeotlon -'16, 
lt le etate4 ea a senval vro1 oait.loa tba t whore tlle .._ 
p-erson Jhol4e t_, ott'lo~, e nd the Qf't1oea U'e competlblca, 
the ir hol der oen reoe tYe -oompenaat1oa e1te~ed to eaah. 
Thie 1e ennounoe.A· u the ru.l.e i n M1aaour1, eit1D& s •ate y. 
Walker, 17 Ko. 161,. 10 s.w. <&3ft (1888) o•errul1D6 ata•• 
Y. Holladay, 47 ~. 64 (1877). A t~i11ar 1ll uatrat1ou 
o"t th 1a inoi'p le 1a e . oitJOUi t Jlf.4p wbo alao s i ts a a a Jurr 
commleaibner and rece1Yea t he aeltt.J'J ot laoth offi .. a (See 
tor example R. a . uo. lt29. section 1.172). · 

However, ·ur. Throop 1n th• aae a"t1on retcrl:e4 
t o aboYe • after ata,1l'la that p:ri.nolple:, continue• aa tol10Wa1 

" rhere t he co~nea•1on 1a a per d.i«m ellow­
e:noe to'r the aaae 4e.J' a •~n·•loe, the ott"1oer oan­
not haTe such a l lowance t'or the .-.. tla¥~ a -eonl•, 
1n· enC'h ot t wo or mru ottlota 11•14 by ha. Count7 
Oomm1eatonera T. &rom.ler, 108 In-d. 156." 

In ·cone lua1on it is o\ll" opinion tha t tbe llllllibda 
ot t be County Hiehway Cozeli tta1on an4 the COunty H16hway lll­
a1neer 1n New ve4r14 county canno' ~. allowed aileaa• oz per 
41 .. ln atten4lnc a -eetina · outa14e the countJ, ot tbe .Klah­
lfaJ ltns1neera• Aoaoo1at1on, or in soiq to Jettttreo n C11T 
o:c •laewhere ou.ta1de t he oountJ oa hipwaJ m attera, but ~-•' 
tbe7 oan be allowed thei r expenaea on auch ~ipa when aueb 
trlpa ere neceaaan 'o •he oper .n4 ett1e1e~ 41aobarp ot 
t he dut1ea ot t he i r ott1oea. Xt 1a ou. turth r oplnion t h•\ 
ceabora ot 7our · oount1 court cannot reooiYe per diem tor the 
••• 4ey, • • bot-h mellbe~• of the ooun'f ooun en4 a• ma~t•r• 
o-r the County SOard O't quallcation . 

Very truly ,-oura, 

J". E. TAYLOR - i r', , 

·lCDWABD R. U'I!.! 5B , 
Aealatant Attorn.y OeDeral. 

(Aeting) Attornoy Gen! ral. L. 
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