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PRIVATE SCHOOL8: A school incorporated under the provisions of
A!'titl! X, Of C'hnpt.!' 32' Of R. 'S. lo. Im' 1.
entitled to hold property for corporate purposes
up to an amount as indicated in Section 9743, R. S.
No. 1929, and such property shall be tax exempt.
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Mr. .o ‘e ‘wWearengen
rgeistant “tate Director
National Youth Zéministration
Jefferson City, Missourl

Deey iﬁr. Swenrengent

This will eckrowledge receipt of your reque-t or
an orinion, which reads as “ollows:

"At the request of Mr, Willlem I,
Johnson of S5t, Joseph, Mis ouri, I
am herewlth forwarding to you the
charter of the Jolmson ‘chool of
Business located at 5t. Joseph,
Missouris, 7This inatitutiomn is de-
sirous of participating in the
college ald program which ls belng
conducted in this statedy the Nate
ional Youth Administration under the
conditions set forth in the enclosed
NYA Bulletin #5 dated August 10,

1 36, On Page 2, Section 2, of this
bulletin is set forth the conditions
of eligibllity of institutions for
participation,

¥%1ill you please give this ofrice

a written opinion of the eligibility

of thls institution with reference

to the non-profit msking, tax exempt

character of the institution aecord-
to its terms of crgenization as
forth in 1ts cherter,”
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Ap ended to your request is a of the National
Youth /éministration Bulletin YNoes 5 relating to the s tudent
nid rrogram for 1936 and 1937, and ‘he original Pro Forma
Deecree of necorporation of the Johnson Schoel of Business.

Ye have examined ‘he Articles of Agreement of this
Schoocl snd 1t appesrs therefrom that this Schoeol is organ-
iged under the ~rovialons of Article X, of Chapter 32,
of Re Ce Voo 19289 relating to benevo)ent, religlous, ete.,
associations, ss & non-profit institution. 728 observed,
the institution is organigzed as & non-profit school, but
as to whether or not the school's buainess 1s being con-
dueted 'n & non=-profit menner, we can not pess upon so
as to determine 1ts oliglibility for aid.

In respeet to your question as %o whether the ine
stitution i3 tax exempt, we direct your attention te Sec-

tion 6, of Article X, of the Conutitution of lMissouri,

whieh provides in part as follows:

*The . property, real and personal,
of the State, countlies and other
minleipal corporati-ns, and ceme~
torlon, shnll be exompt from toaxa-
tion. Lota in Iincorporeted cities
or towns, or within one mile of the
limits of any such clity or towm, to
the extent of one aere, and lots
one mile of more distant f rom such
cities or towns, to the extent of
flwe secres, with the bulldings
thereon, mey be exempted rom taxae
tion, when the same s=re used exelu-
sively ‘or religious worshlip, for
achools, or lor purposes purely
charitables al so, such property,
real or personsl, as may be used
exelusively for agricultursl or hor-
ticultural socicties: Provided,
That such exempti-ns shall be only
by general law."”
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‘he general law respect ng exemntions of rroperty
from taxatlion when used for cert:'n nurposes, 1is found
in Seetiocn 9743, ". "¢ Y0, 1929, and resds In -art as
follows:

" % % # sixth, lots in incorporated
cities or towns, or within one mile
of he limits of any such elty or
town, to the extent of one acre, and
lots one mile or more distant from
such cltles or towns, to the extent
of five acres, with :ho bulldings
thereon, when the ssme are used
exclusively for religious worship,
for schools or for purposes pure
_charitable, shall be exompted from
taxation for stete, county or loeesl
TUrpOSesS.”

In the case of “tate ex rel vs, Johnaton 214 Mo, 656,
the cort had before it for conslderation the above con=-
stitutionnl and statutory provisions e é, in passing upon
the guestion as to whether or not rrivate militaery schools’
property wouls come within the rurview of the above statute,
when the rroprietor of the school resided »! thin the school
buil ' ing with his family having no avocation except that
of rumning a school, would such residence destroy the exempt-
ioni; In passing upon thils proposltion, 'he court, at -age 662,
sald:

"It 1s our opinion that viewed from
the philosophy of the thing and
measured by cardinal stenderds of
legal interpretation, the right
answ-r to that quoltiaa 1s, No.,"

iné, at rage 663, the court further said:

"(b) The phrase 'exclusively
used' has reference to the primary
end Inherent use as over against
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a mere secondary and Incildental
use. (People ex rel. v. Lawler,
77 He Yo Suppe lecCes 848, ot seqe)
If the incidental use (in this
instance residing in the buillding)
does not Interrupt the exclusive
occupation of the bullding for
school purposes, but dovetails
into or rounds out those purposes,
then there could falirly be said teo
be left an exclusive use In the
school on which the law lays hold.
(First Un'tarian Soclety v. Hertford,
66 Conne lece 376.)"

In the case of the City of Kensas v. Kansas C1
Vediesl College, 11l Yoo 141, the court had before 1
for econs!deration the genmerel law as sbove clte  to
determine whether or not the -erscnal rroperty of a
college was exempt “rom taxation within the meaning
of the statute and, in passing upon this question,
sald, at page 146:

"So that it only remains for us to
determine whether the words, 'the
lot with the build thereon,'

can be construcd to include the rer-
sonal prope used in the duilding
enc not a of the realty in law.
e are very clear thet they do not.

The evident purpose was to exempt
e certaln smount of real estate., This
is obvious from the lmmediate context.
In the next succeeding clause the
tion of agricultural and horticul-
tur-g property 1s extended te both
real and personal property. Neither
the hnﬂlt.ﬂ of the exomption, nor
the rrovisions in pari meteria will,
in our opinion, admit of any other
construction than that we have glven
it. The purpose 'z clear to limit
the ex-mption to real estate and to
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e definite amount.”

|

- - CONCLUS ION
| _

{ It is ;ﬂ- opinion of this department that this -
institution is incorporated ss a non-profit association,

/but as to whether or not the institution is operating
' as such u a question of fact we can not pass upon.

Ve !r:u-mr coneclude that this mutntm's real
estete 18 tax exempt to the extent of one scre if its

resl esthte in en in rated clty or town, or
within one mile of the limlits of “%,meh eity or towng
nndy lots one mile or more distsnt from such city or

town teg the extent ot five acres with the bulldings
thereon, whem such property 1s used exclusively ror
ite corporete purposes.

Respectfully submitted,

RUSCELL C. STONE
Assigtant Attorney CGenerel
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