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Honorable ~alter G. Stillwell 
~rosecuting Attorney 
Marion County 
Hannibal, is so uri 

Dear • Stillwel l: 

J..'bis i s to acknowledge recei pt of your letter of 
recent date in which you request the opinion of th1a Depart­
ment r elat ive to lious e Bi~l :No. 177, passed by the 69th 
General Assembly, pertaining to the salaries o:f the clerks 
of th~ircuit courts, and the salary and compensation of 
the clerks of tbe j uvenile cour ts, in counties of l ess than 
50 , 000 i nhabitants_. 

~ince this Department has received several reqm sts 
for opinions relative to House Bil l llo . 177, we shall consider 
t he various questions raised 1n these request s and consider 
all of them in this opinion. • 

The three qu&st1ons which seem to be ~portant, and 
which appear 1n several of the requests, may be stated as 
fo l iows t 

'a 

lat. I s the emergency clause attached 
to said bill sufficient to make 
said act effective rrom ~he date 
of its signing by the GOYernor, 
or will it become effective ninet.J 
days after the adjournment ot the 
General As sembly, namely, ~eptember 
6, 1937? 

After the effective date of the act 
will the c1rcui t clerks now 1n 
of fice and during the present ter.m 
receive out of the county treasU17 
the JDB..ldmum amount of t ees allowed 
to be r e t a ined under the law as 
enacted in 1933, Laws of Uissour1, 
1933, pa ge 369 ot seq .~ 

I 
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Are t he circuit clerks now in office 
and during their present t erm 
entitled to be paid n>r their ser­
vice s as clerks of the juvenile 
courts as provided under Section 
11814&, House Bill No . 177! 

VIe shall take up these questions in the above order . 

I . 

twe do not think that the emergency clause attached to 
Bouse Bill No . 177 makes said act e f fective from the date ot 
its signing by the Gove rnor under the r e peated holdings of the 
Supreme Court of Y.1 s so uri • 

The emergency clause attached to this bill does not 
meet the requirements of our Constitution. The mere declaration 
in an act that it i.s an emergency measure does not of itselt 
make it suchJ the emergency must appear upon the face ot the 
bill itself to bring it w1 thin the terms of the Constitution 
~d tllereby put aame into L .me4.1ate et'f ect from the date of the 
signing of same by the GoYernor. 

In the ease of State ex rel . Harvey v . Linville et al. , 
318 o. 698, 300 s . W. 1066 • in which the court bad before it the 
e .ffective date of an act of the Legislature, bad this 1 e to 
say (1. c . l068)a 

•Two sections at the Constitution apply 
to the taking effect of the law, aa:l the 
e f'f'ectiveneas of an emergency clause. 
Section 36, art. 4, o£ tne Constitution 
is as t'ollowsl 

n 'Sec . 36. Laws Take Ef'fect, hen-~ 
~rgency, Vote Required.-- No law passed 
by the General As sembly. except the 
general appropriation act, shall take 
ef'fect or go into force until ninety 
day s af'ter the adjournment o.f the 
session at wh1cn it was enacted, unle s s 
in case of an emergency (which emergenc7 
must be e xpressed in the preamble or 1n 
the body of t he act), the General As sembl7 
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sba.ll. b7 a vote of two-thirds of all 
the members elected to each house. 
otherwise directJ said vote to be 
taken by yeas and nays . and entered 
upon the journal. • 

"T<nat port~on of section 57. art. 4• 
of the Constitution which was later 
adopted in connection witn the refer­
endum, contains this clause applicable 
to this oases 

• t •.Lbe secom power is the refer endum, 
and it may be ordered (excep t as to 
laws neoes~ tor the immediate preser­
va tion of the public peace • heal tb or 
safety and l a ws making appropriations 
for the current expenses ot the state 
government. for the DB1ntenance ot the 
state i nstitutions and for the support 
of public schools) eitber b7 the 
petiti~s signed,' e tc. 

"It \'7as held in the cas e of State v. 
Sul.livan, 283 ulo. 546• 224 :;,. \1. 327, 
that these two sections of tbe Consti• 
tution must be construed together} 
that a declaration 1n a bill that it 
was an emergency meaaure within the 
meaning of the ConstJ.tution, did not 
make it so J tb.a t the emergency mu st 
appear 1n f'act upon the taoe of the 
bill to be w1 thin the tenns or the 
Constitution. autb.oriz.ing an emergency 
clause which would put the act into 
immediate effect~ 

0 The respondent claims the act ot 19lg 
dj,d not gp intD effect tor 90 days 
under section 361 art. •, because it 
was one sub je ot to the referendum, under 
the exception mentioned in section 57 
ot thi s articles 

"'Except as to laws necessary £Dr the 
immediate preservation of the public 
peace, health or safety and laws nak1ng 
appropriations for the current expensea 

• 

• 
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of the s tate government, for the 
maintenance of the state institutions 
am for the sup_,ort or public schools • • 

"Plainly the emergency clause in the 
act does not atate a condition to wh1oh 
tne emergency provision of the Consti­
tution could apply. • 

Whe above case was followed and reaffirmed 1n 
Hollowell v. SchUJler County, 322 o . 1230, 16 s. w. (2d) 498. 

T.ne otf ect of an emergency clauae on an act waa 
discussed at great length 1n tbe case of State ex rel . lleathue a 
v . Sullivan. 283 -a. 646, 224 .;)• •• 327 • wherein the court 
beld that the Legislature cannot, by declaring an emergenc7, 
prevent referendum or the statute 1n coming within the classea 
enumerated; ita power 1n such ins tances not being conclusive 
as its power to declare an emergency UDder rticle IV. Section 
36. so as to' have an act go into e.ffeet i mmediately. The 
emergency clause 1n House Bill No . 177 does not seem to fall 
within the exceptions contai.ned in the :following clause or 
Section 57 • Article IV, of the Const1tu1;.ionz 

"' 'lhe second power i s the ret'erendUlD, 
and 1 t may be ordered (except as to 
l aws necessary fer the immediate 
pr eservation or the public peace. 
health or safety and laws mald.ng appro­
pria tiona for the current expense a ot' 
the a tate govemment • tar the maintenance 
ot the state 1nstitutions and tor the 
support of public schools ) either by 
the petitions s1gned•' etc. • 

From the above and f aregoing, and the interpretations 
of the law by OUI" Supreme Court, 1t 1a our opini.on that the 
emergency clause a ttacbed to tb..1s bill is not sut'fioJ.ent UD:ier 
the Constitution and there.tore said law will not go into etrect 
until ninety days after the adjournment of the General Assembl7• 
namely. September a. 19-37. 

II. 

Coming now to the second question as stated above. 



.. 
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House BU~ Bo. 1771 enacted by the 59th General 
As sembly, repealed Sections 11786 1 11812 and 11814 adopted by 
Laws or 1933, at pages 369 et seq. 1 and enacted in lieu thereof 
five new sections to be numbered 117861 11812, 1181~1 11814 and 
ll814a. Under Section 11786 Laws a£ 1s aour1, 19331 page 369, 
the clerks were on a f'ee bads and were allowed to retain :tee• 
earned b y their o:tfice arx1 were limited as to the amounts they 
were allowed to retain according to the population of their 
r e spective counties.._ and lf their o.t'f1ce did not earn the maxi­
mum amount permitteo. UDder the statute they were 11m1ted to 
the amount earned, " 

ection 11786, as re-enacted by Hou~ Bill o. 177 • 
rai ses the max.1mum amounts as provided umer Laws of 1933 under 
the population b rackets provided therein• and provides: 

"~he Clerks of the Circuit Courts of 
this Stat e shall r e ceive for their 
services arin6&l~the fol!Oiing sum~ 
IIi counties hiv a-popula tion ot 
le~s than seven thousand five hundred 
peraons1 the SWM of twelve hundred 
<..~1200) dollars; in counties bllving a 
popula tion o:f seven t h ousand f'ive 
hundred per sons and less than ten 
thousand persons , the aum of fifteen 
hundred ($:1600) dollarsJ in co\mties 
having a population of ten t housand 
p 13rsons and less than f i fteen thous and 
peraons, the sum of seventeen hundred 
( 1700) dollars; 1n counties having a 
population of f i f teen thousand 1J8raona 
and less than seventeen thousand five 
hundred l>&raona1 the sum o:f nineteen 
hundred ( .f~900) '-lOllars; in counties 
having a popul.a tion or seventeen thousand 
five hundred peraomand le s~ than twenty 
thousand persons. the swm of' -twent7-one 
hundred (~100) dollars; in counties 
ha v1ng a popula t1 on or twenty thousand 
persons and less than twenty--five thousand 
P.E'raons. the IIWn of twenty-three hUDired 
02300) dollar sJ in counties having a 
populatlon of twenty- :t1ve thousand persona 
and less than f itty thous&ndJ>ersons, the 
aum or twenty-five hundred (J2500) dollarsJ 
in counties having a population of fift.J 
thousand persona and less than seventy­
five thousand persons 1 the sum of th1rt7-
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six hundred' ( ~3600) dollars; i n countiea 
having a population of seventy-five 
thousand persons and less than one hundred 
fifty thousand ·l>ersons, the sum of four 
thousand ( $4000) dollars; 1n counties 
having a popul.a tion of one hundred t ift,' 
thouaand persons and leas than .four hundred 
thousand persons, the swn of five thousand 
( 5000) dollars; Provided, that 1n any 
county wherein the Clerk of the C1"1'Cu1t 
Court is ex•o.ff icio ecorder o.f Deed•, said 
offices abal1 be conside~ed as one .for the 
purpose of this Section; Provided, it shall be 
the duty or the Circuit Clerk• who is ex• 
of.f1cio ltecorder of Deeds~ to charge tm4 
co1l&et for the co\Dlty in all cases every 
tee accr}11n.g to his o.f.f1ce as such Recorder 
of Deeds and to which he may be enU tled 
under the provisions of Section 11804 ·or 
any other s t a tut·e 1 such Clerk and ex-officio 
Recorder shal~, at the end of each month, 
file w;t th the County Cl erk a report of aU 
f'ees charged am accruJ.ng to his off ice 
dtring such month• together with the names 
of persons paying such rees. It shall be 
the d uty of such Circui t Cl erk and ex• 
off.1c1.o Recorder of Deeds• upon the .filing 
or aaid report, to forth\d tb pay over to 
the County Treasurer. all money3 coll.eeted 
by him during the month and required to be 
shown in such monthly report as hereinabove 
provided. taking duplicate re~eipt there~or, 
one of which shall be filed with . the Count7 
Clerk• and ·every such Circuit Cl erk and ex• 
officio Reearder o£ Deed s shall be liable 
on his official band ~or all · ~ees collected 
and not accounted for by him,_ and paid into 
the County treasury as herein prov1dedJ 
Frovidod, .further, that the Clerks of the 
Circui.t Courts shall b& all.owed t.o retaJ.n 
1n adcUt1on to the sums al~ow&i 1n tMs 
Sect'-on, all fees eamed by him in cas~a 
or change of venue from ot.Qer count1esJ. 
Pravid~d • .ftn:other11 that until the eXPiration 
of £heir Eeesent termof ofllciftlieaE:isona' 
holdlns !....!. of'flce ot circuit c eriC 1 
be ~ the max2mum amount as now mvided 
E ~ In the manner provtde'dbz s Act. • 
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It will be seen f rom this section that the clerka 
are placed back on a aal.ary- basis and that the person.s holding 
t he office or circu1 t clerk shall be paid as salary the maxi­
mum amount as now prov1ded by law. 

Section 11813. R. s. o. 1929, repealed by Laws ot 
' issouri, 1933, page 369, was re-enacted verbatim by House Bill 
No. 177• and is as follows l 

·~he salary or the Cl erk, and tbat of 
his deputies ao:l a s.;istants. shall be 
paid out or the county treasury, 1n 
monthl y installmen ta. at the end or 
each month. The accounts or all 
deputies and a ssistants shall be s tated 
in their names, respectively• and tbe 
correc tness thereof shall b e c ert1ried 
by the off icers, respectively, 1n whose 
employment they are. The Cl e r k and h1a 
deputies and assistants shall present 
their · accou.'lta to the County Court, and 
sa.1d court shall draw its warrant therefor 
upon the County Treasurer, to be paid 
out of a.nf money available 1n the 
treaau17. 

I t will, therefore, b e seen that it was t he intention 
or tbe Leg1sla ture to pay the circuit clerks a salary out ot 
the county treaa~, 1n monthly installments at the end or ea ch 
month and that they are to rece1 ve t he maxSmum amounts they were 
permitted to retain under the law of 1933, page 369. 

The question then arises whether or not tb!J circuit 
cle rks now 1n of'1'1ce are to b e paid the maximum salary out ot 
the c ounty treaasury or are they prohibited f'rom a ecepting the 
maximum salary permit t ed under t his act by reason of any consti­
tutional 1nh1b1 tJ.on? 

Section 8, Article XIV, Constitution of' 1ssour1, Should 
b e considered in connection w1 th this opinion, and provides a a 
rollows l 

"The compensation or fees or no State, 
county or munl.cipal o.ffi cer shall be 
1ncreaaed during his t erm or oftic•J 
nor shall the term or any office be ex­
tended for a longer period than that ~or 
which such officer was elected or appointed. • 
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l t may be true t hat in sane counties the circuit 
clerks w111 r e ceive more compensation under the new law than 
they are r e ceiving' under the ·1933 law, and those clerks whose 
off ices earned an amount equal to or g reater than the max!.mum 
~ounts al.lowed will not be affec-~ed as to the amount of the 
compenfL~!tion received but onl7 1n the ma.nner ol receiving same. 
Und er the 1933 statut• (117~6. _Laws. of 1933. P• 369) th~y were 
entitled to retain the maximum. amo\Dlt and under· the 1937 law 
they shall be pa ld the JD&.lt!iliUD1 amount as now provided b y law 
in the manner provided by this ac£. 

'lhe almo st i dentical question was before the Supreme 
Court involving the compensation of th,e circuit clerks in a 
similar situation in State ex rel. Emmons v. Farmer,. 271 Mo. 
3061 and evidenur the J..egial.ature had before it this case llihen 
Rouse Bill No~ 177 was ~traduced, and attempted to meet and 
comply with the principles as announced in this case. .Lt la a 
ve r y similar situat-ion and 1n substance the court held. that the 
f!Jdng of the salaries or circuit clerks at the same an ounta 
they were perm! tted to retain 1n any one year f rom the ~ees 
collected by tbam, is not violative or the constitutional pro­
vision declaring that "the oom)lllsation of no state, county or 
municipal officer shall be increased during his term of o.ffice." 
Even though t he tees ln some counties in pr1.or years did not 
equal the amount they were permitted to retain, yet it' the act 
fixes their salaries at the maximum amounts they were perm! t ted 
to retain at tb8 time tbey were inducted into of'.ficel' it does 
not increase their compensation umer the rule announced in the 
Farmer ca se. supJ:Oa . This case,· to our mind, is on all fours 
witn the question UDder cons ideration. 

It is, therefore. our opinion that the cler ks now 1n 
of.fice and during their present term are enti Ued to receive out 
or the county treaaury in monthly installments at the end ot 
each month the ma:d.mum amunts which they- were permitted to retain 
according to their population bracket tmder the Laws ot ~933• 
and that · it i~ not such an increase 1n compensation, i f increase 
there ...... ay be, as prohibited l.>y Section 8,. Article XIV or the 
Consti tu t1 on. 

III. 

The next question to be deter mined is whether the 
circuit clerks now in office. and during their present tema. 
may receive the compensation provided for them for acting aa 
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clerk s or t h e juvenile cour ts under the provis ions ot Section 
11814a ·o r House Bill No. 177, which provid est 

" For their services a s Cl erks or the 
,Juvetdle Coarts . also known or desi g­
nated a s the Juvenile D1v1s1on or the 
C1rcu1 t Court, ·the ~lerks of the 
Circuit Courts in all counties con­
t aining less than fifty thousand in­
habitants shall receive am be plid an 
annual. compensation a s follows ~ In 
counties or l e as than seventy,.five 
hundr ed inhabitants. $100.,00; 1n 
counties haVing a population of sevent7-
t1ve hundred and leas than ten thou sand 
i nhabitants. ._,200.00; in counties having 
a popula tion ot ten thousand and le sa 
than .f1£teen thousand inhabitant-. $300. 00J 
i n counties having a population ot fifteen 
thousand and less than seventeen thousand 
f1 ve hundred 1nhabi tan ts~ f400. 0 0 ; and 
in countie s having a population of seven­
~een thousand f ive hundred and leas than 
fif'cy thousand i.n.babitants. oo.oo. 
payable out of the county treasury a t 
the em or e a ch month in e qual monthly 
installments 1ri the same manner aa 
salaries o f such C1rcu.t t Cl erks as pro­
vided under this Act; provided• however. 
the compensation provided tfor 1n thi s 
Act tor Clerks ·or t he J uvenile C.ourts 
shall be 1n a dd.i tion to t he sala ey allow­
ed them by law tor their services as 
Clerks tor the C1r,eu1 t Courts and s h all 
pe pa1d to and received by such Clerks 
!n f"ull compensation tor all servicea 
now or hereafter required ot or render­
ed by them a a Ol e rk,a or the Juvenile 
Courts or as Cl e rka of the Juvenile 
Division ot the C1rcu1t Courts. • 

,,ha t bas been known as the '"Juvenile Court · Law" op era­
tive 1n coun tie s having a popu lation ot l e s s tha n 50-000 inhabi­
tant s _ now .t.rt1ele SA Chapter 124_, R. s. o . 1929• was .tJ.rat 
adop ted by' t he 49th ueneri.l Assemol7• Lawa ·Of IU.saouri. 1917 • 
pa ge 195. 
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That part of Section 14162, R. d. o. 1929, which ia 
pertinent to t he question under consider a t i on, provides& 

• The cape Girardea u Court of Common 
Pl eas and. all circuit courts iD 
counties of leas than 50-000 popu1a-
tion mall have original jurisdiction 
of all ease s com1 ng w1 thin the terms ot 
this article. The proceedings ot tbe 
court 1n such ca ae s aha 11 be entered 1n 
a book or books kept tor that purpose 
and known as the Juvenile Records~, an4 
the couro t s shall be known a a the c.iape 
Girardeau Court of Common Pl eas and tl» 
Circuit Court, and may for c<nvenience 
be called the Juvenile Court. The 
Clerk of the Cap e Girarde-au Court ot 
Common i leas and the clerk ot the Circuit 
Court 1n such counties shall act a a the 
cl.erk of the Juvenile Court. 'i"'"'i' *• .......... 
.,;;.,;;;~;;;;; - - .....;.;--.=--- ..-...-.--..;;;.:;. 

Whl.le the statute provides tbat t he circuit clerk shall 
act as the cle r k of t he Juvenile Court, we do not find tbat tees 
or compensation of any kind are spec1f1eally allowed h1m far per­
forming the services 1n t h e Juvenile Court required by h1a under 
the law prior to the enactment o f House Bill No . 177. 

Section 11786, R. s . o. 1929, relating to tees ot 
circuit clerks, J,l' ovides fees far se?vices 1n all civil proceed­
ings , Section 11787 provides fees 1n criminal proceedings, a nd 
Section 11788 provides tor fees in ·naturalization matters, but 
nowhere do we f1Dd any special fees are a llowed t2E. services .!2£. 
acting !.!. !a! cle r k 5!1. !!l!. Juvenile Court. 

l n 1919 , by Laws of ~issour1, 1919 , page 273, the judges 
of the Juvenile Court, the judge of the 01rcui t Court 1n all 
counties containing l ess than 50,000 inhabitants, were granted 
additional compensation in addition to their salary as judges ~ 
t he circuit court. for which extra and additional services an4 
labors no compensation had theretofore been permitted under the 
law. 

Since the establ1sbment of the Juvenile Division o~ 
the Circuit Court 1n 1917 and the making of the judge of the e ireuit 
court, judge thereof. and the circuit clerk. clerk thereof; it baa 

' 
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been entirely separate and distinct from the circuit court 
itself. "The hearings may be conducted in the judge ' s 
chamber a or in such other room or apartment as may be provided 
for such c a ses. am as far as practicable such cases sba~l 
not be heard 1n conjunction with tbe other business of the 
court . " Being a separate am distinct division of the court. 
t he judge acts wholly disconnected from his duties as circuit 
judge . The clerk of' the Juveni~e Court keeps hi s juveni-le 
records in books other than records of the circuit clerk. ihe 
Juvenile Court was created tor certain purposes. namel7, the 
administering or juvenile cases. therefore. the duties of t~ 
ole rk of the Juvenile Court are not incident to his duties a a 
clerk of the Circu1 t Court; they are made incidental there to 
only by the s ta tut e which creates them. 'l'he se du tle s coul.d 
have been delegated to anr other individual or public ·off1cer 
by the Legislature. as it saw tit. 

ln the ca se of Lit tle River Drainage District v . 
Lassater. 29 s. w. (2d) 716, 1 . c . 719, in a somewhat analogous 
case. 1n dealing with Section a, Article XIV of the Missouri 
Constitution, the .Supreme Court said& 

•The constitutional 1nh1bition onl7 
applies to compensation or tees of officers 
for performing duties incident to their 
offlces., and has no application to addi­
tional duties i mpo•d upon such orticera 
not ordinarily incident to their officea. 
State ex rel . McGrath v. 1a1ker., 97 Mo. 
162, 10 s. w. •73; State ex rel. Hickory 
County v. Dent, 121 Mo. 162, 26 s. w. g2-i.J 
tate ex rel. Linn County v. Adams, 172 

Mo. 1, 72 s. w. 665; State ex rel. Harve,r 
v . Sheehan, 269 o. 421. 190 s. w. 864J 
State v . Zevely v . Hackmann. 300 .Mo. 59• 254 
s. w. 63J State ex rel. Barrett v. Boeckler 
Lumber Co • • 302 o. 187• 257 s. w. 453. 

"The collection of drainage district taxes 
is no part o~ the duties ordinarily in­
cident to tbe office of count7 and township 
collectors. Such duties are 'additional 
dutiea~pendent upon the existence of a 
drainage district l:a v1ng lands. taxable 
for district purposes l:y~ witllin the 
territorial jurisdiction of such of ficers. 
In oolleet1Dg such taxes. county and town­
ship collectors are officers and agents 
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o~ the particular drainage district. 
They are required to g ive separate bonds 
to suCh distric~. Section 4396, R. s. 
1919. ~e provisions o~ section a. art. 
14. or the Constitution, are not violated 
by aect1on 4576.• 

When new dutie s are delegated by statute to a public 
officer,. which are without the scope or range of his office. and 
additional compensation is provided therefor, the statutory 
increase is not affected b7 a constitutional provision prohibiting 
any increase ill the oompensa tion of a public oft1oer at'ter his 
election or appointment. 21 A. L. R. • 258, and cases cited thereill. 

s was ·said ill Tayloe v . Da.vis, 40 A . L. R. 1052• 1. e . 
1067, 102 .so. ~~ 

"'t has now been long declared by this 
court that ~or new 4nd additional duties 
an incumbent ot' a public otf.1ce may be 
awarded extra compensation without 
viola u ·on of (Constitution) , :forbidding 
an increa se of salary during the term. 
I t may be aid a rule or legi sla t1ve 
policy bas grown up by sanction or this 
court's oonstruction or these sections. • 

Our Supreme Court 1n State e x rel. v. Shee~.,. 269 .lfo. 
421, 1 . c. 429• said the t~llowinga 

•Another cc:mtention made is that since 
the appellant was an ott1eer at the time or 
the plaage or the act, it i s inapplicable 
to him be.cause the Constitution prohibits 
any increa se 1n the pay ot' an o~t1cer during 
his term ot' ot'~ice. We think this conten­
tion unaound because tb.e act in questiOI). 
enjoins upon SJ.ch o.tt'ieers a a appellant new 
and additional duties and prov1dea merel7 
a c011penaat1on tbere~or. Wh1le in ·~ 
Jurisdictions a conat1tuticmal provision 
&ch as ours baa been held to inhibit even 
this, 1n this and many other states the 
contrary doetri.ne baa been aecepted and 
acted upon. (Cunningham v. Current RiTer 
Railroad Co •• 165 ·o . 270; State ex rel. v . 
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522'71 

Walker, 97 t!o. 162; State ex rel . v. Ranson, 
73 ·o. 89; State ex rel . v. KcGoyney# 92 

o. 428; County v. F~lts, 104 C&l. 60; State 
ex rel. v. Board of Commissioners, 23 nt. 250J 
Stat~ ex rel. v. Carson, 6 Wash. 250J Love, 
Attorney-General v. Baehr , Treasurer, 47 Cal. 
364; Purnell v • .lilann, 105 Ky. 8'1J Lewis •• 
.State ex rel., 21 Ohio c. c. 410. )" 

·As is aaid in 22 R. c. L. ( J upplement)., Vol. 7~ page 

' 

" For new &.nd 'additionai duties which 
become incident to the office <>f:Y .Bz 
their creation, an incumbent o puDiic ' 
office nay be awarded the extra compen­
sation without violating the constitu­
tional 1nh1bitt,on of' wcrease of' salar;r 
during the te~. • · 

And stat'ed anotber wa7 u 22 R. c. L • ., P • 534: 

"And where new duties are imposed up6n 
a ppblic officer whiCh are not wit~ 
the scope of' his office., and extra compen­
sation is provided therefor, such increase 
i,n compensation ls not within the consti­
tutional provision prohibiting a.ny ineraa•• 
1n the compensation of' any officer during 
his term of office.• 

It was the manifest inten tion of the Legislature to 
provide compensation far clerks of the Juvenile Court and eYery 
rea sonable doubt must be resolved 1n favor ot the constitutionalit7 
of said law, and it is clearlf apparent that the Legislature 
intended that same be effective tor the benetit of the elarka of' 
the Juvenile Court now ln otfice. As was said 1n Cooley' a 
Constitutional L1.m1tat1ona, 6th Ed., P • 217, the tollow1ngz 

"''t i s but a decent r espect due to the 
wisdom. the integrity, and the patr1oti81l 
of the legi s lative body b7 wbi.ch any law 
is pass ed, to presume in favor of' ita 
validity., until its violation of the consti­
tution 1s pre>ved befond all reasonable doubt. t 

I 



Ron. .alter o. Stillwell -1'- August 6• 19S7. 

"The cons titutionality or a l~,then, 
i s to be presumed, because the leg1sla• 
ture, which was first required to pasa 
upon the question, acting, :aa they must 
be de ssed to have acted• with integrity, 
and w1 tb a jus t desire to keep within 
the r e strictions laid by the constitu­
tion upon their action. have adjudged 
that it i s ao. They are a co-ordinate 
department or the government with the 
jud1c1aey l invested w1 th very high and 
re spons1 b~e duti ea, as to some of wh1ch 
their acts a r e not subject to judicial 
scrut1!11', am tb.ey legislate under the 
solemn! ty of an of ficial oa th• wb1ch 
it is not to be sup~sed they will dia ... 
regard. It must, tmrerar-e, be supposed 
that their own doubts ot the eonst1tu­
t1onal1ty of tbair action have been 
deliberately solved tn its tavor, so 
that tbe courts may with saDa confidence 
repos..- upon their conclusion; as. ODe 
baaed upon their best judgment. 0 

From the above and .foregoing, we think it was within 
t he p ower and authority ot the Legislature to provide comp nsation 
for the clerk• of the ~uYenile Court 1n oountiea bav1,Dg a popul.a• 
tion of leas tban 60!000, and it is our opinion that the clerka 
now aerving, and dur ng l:be1r p- esent term, are entitled to sad 
hom and atter ninety days atter the adjournment ot the Legis­
lature, namely, Sept.mber 6, 19~?, payable out or the count)" 
treasury 1n monthly installments, as P' ov1ded under Section 11814a• 
supra. 

APPROVBDa 

3. E. TAYLOR 
(Acting) Attorney-General 

COVELL R. HEWI TT 
Assistant At t orney-General 


