
MOTOR V£HICLES r All · op~ators of motor vehicl es bei ng operated 
within this sta te; whose height, width a·nd length exceeds 
t~e i nhi b itions of the- statute by r eason o f the us e ot 
cle ar ance lights and r ear vi sion ~1rrors, must obtain 
special permit s therefor. 

June 29 • 1937 

Mr. Louia V. Stigall, Chi ef Counse·l 
U1sscur1 State Higbwny Dep artment 
Jetfo~aon ~1ty, M1ssour1 

Dear Mr. ~ t 1goU 1 

Fl LED 

Tb1s is to acknowledge rece i pt of your recent request 
for an opini on r eading as foUowa1 

"T.be matter of ~e uae or olea~ance 
l i ghts and r~ view mtrrrora b)- e011111on 
enrlP1era ope~t1ng over the highway• 
ot t~• State. the uae ot wh1eh de-
viae• 1ncreaeea the d1men.1ona or such 
cnrr1er vehiolea beyond t~ atatutory 
l lmit, has been r -et"ertted to the U1ghwfr3' 
Depnrtm~ nt 1n cOJmeet.1on with the uiatt­
ence of ov~-dtnena1on pe~tts. 

Restr1ct 1cna as to a1:e and weigbt of 
motor veh!clee are contained tn Section 
7776, n. s . !to. 1 929• whi ch a lao provides 
f or the 1asu~nce of permits when deemed 
neoeasary t or the operation ot vehlcloa 
whose s i ees andwe1ghta exceed the l~ts 
proscr ibed under that Section. These 
psrmi ta hAve been iesue.l in oaaea where 
deemed neceasa~ by· our Untntennnce De­
partment. ther-e..tore• the matter waa re­
ferred to t hia deptttm&nt f or consideration. 

On April 20• 1937 • our Ma i ntenance De­
partment was a dv ised by tbe Secretary ot 
the Public Servi ce Oamm1as 1on of the tm­
po~tanee as a aafet7. measqre ot e quipping 
buaaea and 1%'ucka •1th clearance 11gllta 
and rear view m1r-Pot-•• ·atat1-ng that tbt 
Int.erata te OQamer• Cclmll1ea1oll aDd other 
r.,gul.a tory bod lea had pre a or 1bed o!Ata!tance 

, 
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11t hta and rear view mtrrora in pra~t1cally 
all atatee . P.ra t i call7 a1l the ea.mon 
earr1en 1n Missouri are now ua1ng --lear­
ance 1 ieht s and rear view mll'rora, and 
1n many eaaes it 1a the inataUation o~ 
such ol oar nee 11ghta, whi ch are very 
mnn 11, nd rear v i ew m1rl'or8 which 1noreaaea 
the dimension or · the vehicl e slightly be­
yond tbat provided tor by etatute. Our 
Mo1nt enance D&p r tmont 1a aski ng Whether 
lt 1a nee S "'fll'Y t bt'lt it issue ovord!.men­
aion perml ts in t he c a se of eve~ ·carrier 
for ea chtr ip for ~he us e of a uch clear ance 
l le;hta n d r ear view mlr · -o1~s when t he tlll!llllt 
1ncreas oa tl:.e dimana 1on of t be V&hiol.e 
al1ghtl~ beyond the s tatute. or whet her 
o el'tl J t 1a neces sary a t all s ince both 
t he l 1ehto and mirror s are neceasarr 1tema 
! or -publ i c sa:fety and do not aeem t o be 
svch an- i ncrease beyond tho statutory 
l "m1t l!S t he Leg lslD. ure h d ln ~1nc" when 
it pas s ed tho st tute uroh biting widtha 
beyond certn1n d1st ence . 

I would vecy much a p r oo l cte l'n op ini on 
f t-om you a e to whether it '!.s nocos snry 
for W'! to !a suo -oor m 1 ts to tho ma117 
c rr1ere opera t inG 1n Lhia State to 
cover- the uae of su oh olenrnn ce l ights 

nd r ear v1ew m1rro~ a . " 

·Your attention 1s direc t~cl to Sect i on 7776, R. s. l!o. 
1929, subd ivision (a) wh~ch r eadaa 

"Bo motor vehicle ah:all b e opera ted on 
t he h ghways or thts a t. te whos o wi dth. 
including loa_d, 1s grteater t han 108 
inc~. or a e;z-eater he1 t t ban 16 
tee t, or a greater length than ZO teet, 
and no ca.b1nat1an ot vehicles coupl ed 
together shall be .o operated Whose 
total length, includ ing l oad , shall be 
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greater than 8 5 feet. except 1n 
apee1t1o eaaes when veh1clea whi ch 
exceed the foregoing '1 be operateCl 
~Jnder nerm1ta gr. nted ae hereinafter 
provided. " 

lune 29 • 19~7 

In detei'ID1n1ng 70ur requea' ~or an op1n1on., 1t 1a neceaaar., 
to cona1der SectlOD 7787, R. s . Mo . 1929• aa amended,. tan ot 
K1saour1• 19M, at page 265• which t-f>ada 1n part u fo1lo .. a 

"No motor drawn or propelled vehicla 
shall bo operated on ~e b1gnway• or 
th1a etntet the width o f wh!.ob, 1nolu­
d~ lo e. is greater than 96 inchea. 
or the hei eht of which. 1nclu~1ns l oad.,. 
1a grooter than 12i feet; or t ho l ength 
or • h i eh. l ncluding load. 18 r,roa t er 
thAn 3:5 reot, and no combination or 
aueh vch :cles coupl ed to<ether or a 
total or combined l ongth , includ ing 
coupl1n.8# in excess o~ 40 teet shall 
be operateJ on snid highwayw, nd not 
to exceed two v eh i elea shell be oper a tod 
i n comoin6t1oa.• 

It 1e obv~~ue f rom the above aect1ona that the restp1ct1ons 
~poe d upon the width• he1ght · an~ l ength of motor ~eh1clea that 
mo.7 be operated on our h1ghwoya are 1neona1atent with one anot he-r 
end being so. we aha11 attempt to harmonize thea so as to g~ve 
etf oct to e&eh. State ex tnt. Major va . km1Ck 152 s. • 591. 
In eo dotn,... we have eona1derf>d Section 77g1• as amended• Lawa ot 
Jlo . 193:5 . pa ge 283., wh1ch r oeda an f ollowaa 

"Tba prov1a1ona or MOtions 7787 to 
7791 1nc~ua1ve •zcept the v1s1ona 
of aeot1on '1787 regulating the length 
or motor vehlclea aball not appl7 t o 
motor .ab1olea operating exelus1velf 
wtthin. the COPperate lta1ts ot c1t1ea 
now or hereafter containing 75. 000 ~ 
1nhab1 tanta or mere anAl or w1 th1D two 
miles ot the corporate i!m1t a ot such 
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o1t1esr Provided• however. t he 
maximum size. ·width anrl we1~ht. 
1ncludtng load lbnit s o£ such mot or 
vehicles operating axolusivel7 w1tb-
1D the oorpo.rate 1tm1ts or weh 
e1t1••• aDii/or within two m11ea ot · 
the oorpol'ate 1111l1ta of such clttea, 
shall in no can exceed tl» lha1 t a 
preeor1bed 1n paragrapha (a) and (b) 
ot ~otton 7774 of thia artiele.a 

From thooo considerations, • t will be noted that · t~ 
restr i ction imposed b7 Section 77"76 shall# 1n no case, ex­
ceed the 11m1tat1ona provided for 1n subdivision (a) wbetbllr 
operated within or wlthont the corporate lS.ita ot a c1fi7 
having 751 000 1nbab1t nta or more . However • the t.ngth ot 
the motor vehicle ts · not to be verned by tbia subd1v1a1on 
of the etatute, th:as• soct1on 7787 • eup:ra, would appq to 
all motor vehicle:s ~erated beyond a two m11e l!mi.t of &nJ 
1nOGrparated c1tJ having a popUlation ot 7 5• 000 tnhabitant• 
or moM. 11 tbougb. r ep ala b7 lm:plica t1an are not favored 
by the ·courta, it · w111 be noted that as relatoa to th length 
of motor v r' oles , tbe Legislature intended by Section 7791, 
s upra. to make the r estr ict i on impo sed by Sec tion 7787. rela t 1ft 
to length, to be exclusive. ~ta e vs . Taylor 18 s . w. (9Dd) 
474. Lsjoie vs . ontr 1 Weat Casualty Co. 71 •· l e (2nd) SOS. , 

W1t h .. hese oboerva+ · a1s bet'o~o ua. we proceed to detormine 
your · request tar n opinion. From r ding eect1one ?7"16 md 
7787 • eupr • you w1U no te that ita prov1siona aro plain and 
without amb1gu1t'1 md where tbe word• o~ ~he a .;..atute are pla11l 
or unambiauoua. there 1a no De d tor oonstr uotlon. State ex rel 
Jacobameyer va. '!hatcher 92 s. w. (2nd) 640. Note the 1.Dh1bit1ona 

ftHo motor ~ ~ ~ ~ vehicle ahal1 be 
operated u pon the h1ghwaJ'a ot th1a 
a "ate * * o • " 

The words heretofore used or t hemaelvee bespeak a mandate and 1n 
conetru1118 the word "ehal1" ae used in the et6ltutea under oon­
e1derat1on. y~ attention 1a reapect~7 d1roctod to State ~ 
rel s t evens va • Wurdeman 246 S • W • 189 wt.tte 1n the oaurt 1Jl 
ape kinE ot the word "ehall11 ea1dt 

" ·n ,.. u the uae ot the word 'shall t 
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indicates a mandate" 

Ae further evidence of the mandatory character of these 
sections of the statute• ·it will be not&d that should &nJ 
violat i ons occur relative to t ha beigAt, width and length 
of mot or ve~iclee as imposed, a p enafty is provided under 
t he provisions of Secti on 7786 R. s . Mo . 1929 1 subdiv1s~on 
(d ). 

As you have ~robably noted from Section 7787# su~r&l 

" * * * the s tato b ·]J.w"y com.rnis :::~ ion 
may, w~en in i+ s o~inion the nubl i c 
sa ~a~J so jus tifico , isaue special 
.,f)rm l ts f or tho termot•tn•y opor(ltion 
o~ n vehicl e or comhin~t ion of ve-
h t cles •yh c:1, ncl u<. ·.r.~ l oa , !lhR-11 
bA ""!'e!l t er .&.h"": t' lengt hs ~rein 
ar-ecified f or transpor ting -..r operty 
the nL~ ur e of wh# ch ·•ill '1'1-'"'t erm . t 
of ~ c h lhni tat i "":1 o l ene.,th, but 
such permit shrll be 1s ~:Pte · only 
for a sin'-~le trip or ."'or n def11l1 t c 
~eriod of not t o e xce3d 60 days , and 
shall d es ignato tt'l h :gh ... ys ond 
br idges wh.t ch rrny "bf' ' ' S "'d nncer .. he 
aut hority of such nerm:t .n 

and the exceptions provided for in Section 7776 , supra, read­
ings 

" (f> * * in specifi c c a s e s when veh icles 
wb1ch exceed the forego i ng may ba operated 
under po~ita cranted 88 herein ftor 
pr ovided• 

and subdi v i s ion (e) reading 1n ... rt as fo~lona 

"The caamtasloner may, with the written 
approval of the s tate highway engineer, 
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in his discretion issue special per­
mits for t he operation of vehicles 
whose aizea and v~ighta exceed the 
limite prescr ibed under thi a sec•, 
tion, but such permits shall be 
issued only for a s i ngle t rip or 
for a detiniteperiod, not beyond 
the date of exp ira t 1on of the 

.Tune 29, 1937 

veh icle registration, and shall 
designate the highways and bridges 
whieb may be uaed under the authority 
of such permits Provided , however, 
such permits may be issued by t he 
officer in charge of maintenance or 
atreeta of an7 munie ipa 11 ty for the 
use of the streets by such vehicles 
within the 1~1ts of such muni cipali­
ties." 

In reaching our eonC?lus1on~ we are not unmindful of the 
provisions of Section 7778~ R. s . Mo. 1929~ relating to lights 
and Section 7779.- subdivision (d) of R. s. Mo . 1929. 

CONCLUSIOB 

In view of the above, it 1a the opinion of this department 
th~t no motor vehicle shall be operated upon the highways of 
thi s State wh~eh exceeds the ltmitationa specified under the 
provisions of Section 7776 R. s . Mo. 1929 and Section 7787• Lawa 
of Missouri 1931, P"Fe 265, and that the use of clearance light s 
and rear vision mirrors which cause the d imensiona spe~11'1ed 
in the statute to be exceeded are unlawful . 

We further rule that the Comm1as1oner ot Motor V8hieles, 
with the writt en approval of the State Highway Engineer, may 
in his d1aeretion 1aaue epecial permits for the operation of 
vehicles whose sizes exceed the 1nh1blt1ons specified, subject 
to the period of time for wh1eh such pe'rm1 ta must be 1ssuedJ, 
excepting aa to the length of motor vehicle•~ special pePm1ta 



Mr. Louis v. Stigall .Tune 291 1937 

must be 1aa\lec , if iasued by the Stat e Highway Cormnission wh~n, 
in lta op ini on, the public safety ~o justifies, sub ject also to 
the ~r1od ot t tme mentioned in Sedtion 7187, supr a . 

APPROVED : 

:r. • '!'.r YL OR 
(Act i ng) .~ t torney General 

RCf : RT 

Re spectfully submitted, 

RUSSELL C • S TONE 
As s iatant A~to~ney General 

• 


