MOTOR VEHICLES: All operators of motor vehicles being operated
within this state, whose height, wildth and length exceéds
the inhibitions of the.statute by reason of the use of
ciearance lights and rear vision mirrors, must obtain
speclal permits therefor.

June 20, 1837 -1_,].{
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¥Mr, Louls V, Stigall, Chlef Counsel
Missourl State Highway Depsrtment
Jefferson “lty, Missourl

Deer Mr, Stigall:

This is to acknowledge receipt of your recent reguest
for an opinion reading as follows:

"The matter of the use of clearance
lights and resr view mirrors by common
carriers operating over the highways
of this State, the use of which dee~
vices increages the dimensions of such
carrler vehlicles beyond the statutory
1imit, has been referred to the Hi
Departm'nt in comnection with the exis
ence of over-dimension permits.

Restricticns as to size and welight of
motor vehlcles are contained in Seetion
7776, Ta S¢ Voe 1929, which also providea
for the 1lssusnce of permits when deemed
necessary for the operation of vehicles
whose siges andwights exceed the limlts
prescribed under that Sectlon. These
pérmits have been is=uwe: in cases where
deemed necessary by our Maintenance De-
partment, therefore, the metter was re-
ferred to thils depnrtment for consideration,

On April 20, 1937, our Maintenance De=-
partment was advised by the Seeretary of
the Public Service Commission of the Ime
portance as a sefety measure of Q'zulpp:lng
busses and Tucks with clearence 1 ta
and rear view mirrors, stating thet the
Interstate Commerce Commission and other
reguletory bodies had prescribed clearance
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lizhts and rear view mirrors in practically
all states, PFra tlically all the common
carriers In Missourl are now using cleare
ance lights and rear view mirrors, and
in meny cases it 1s the installation of
such clearance lighta, whlich are very
smnll, ond rear view mirrors which increases
the dimension of the wvehiele slightly be-
ﬁnd that provided for by statute.
intenance Department 1s asking whether
1t 18 necessary that 1t lissue overdimen-
sion permlts in the cese of every carrier
for eachtrip for 'he uss of such clesrence
lights and rear view mirrors when the same
increeses the dimension of the vehilale
slightly beyond the statute, or whether
a rermlt 18 necessery st 2ll since both
the lights and mirrors are necesssry items
for publiec saiety and cdo not seem to be
sueh an inereese Leyond the statutory
1l'mit as the Leglsla‘ture had in mind when
it pessed the statute prohlidblting wildths
beyond a certaln dlatence,

I would very much sp roclate sn oplnlon
from you as to whether 1t ls necessary
for us to issuwe permits to the meny
carriers operating in (hils State to
cover the use of such clearance lights
end rear view mirrors.”

“Your attention 1s cdirected teo “eetion 7776, Re S« ¥oe
1920, subdivision (a) whi'ch readss

"No motor vehicle shall be operated on
the h s of this stete whose width,
including is greater than 108
inches, or a greater height thsn 18
feet, or a ter length than 30 feet,
and no cambination of wehicles coupled
together shall be so operated whose
total length, including load, shall be
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greater than 85 feet, except In
specifle cases when vehlicles which
exceed the foregoing msy be operated
under permits granted as hereinafter
provided,"

In determining ;vmlr request for an opinion, it 1s necessary
to conslder Seeticn Re 8¢ Moo 1929, as amended, Laws of
Missouri, 1931, at page 566. which reads in part as followss

"No motor drawn or propelled vehicle
shall be operated on the highways of
this state the wildth of which, inelu=-
ding loed, is greater than 96 inches,
or the height of which, inecluding load,
1s greater than 128 feet, or ‘he length
of whieh, Including load, 1s greaier
than 33 feet, and no combinat of
such veh icles coupled together of a
total or combined length, includ
coupling, in excess of 40 feet sha

be operated on said high;:ﬂ, snd not
to exceed two vehicles s be operated
in conbinstions™

It 1s obvi-us Srom the sbove sectlions that the restrictiocns
imposed upon the width, height anéd length of motor vehicles that
may be operated on our highweys are inconsistent with one another
end being so, we shall attempt to harmonize them so as to give
effect to each, State ex Inf. Major vs, imick 158 S, We 501.

In so doincs, we have considered “ection 7791, as smended, Laws of
Mo. 1933, page 283, which reads as followst

"The provisions of sections 7787 to
7792 inclusive except the mrovisions
of section 7787 regulating the length
of motor wvehlcles shall not apply to
motor vehicles operating exclusively
within the corporate limlits of cities
now or hereafter containing 75,000 .
inhabitants or more and/or within two
miles of the corporate limits of such
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cities: Provided, however, the
meximum size, width and welcht,
including load limits of such motor
vehicles operat exclusively withe-
in the te limits of such
cities, and/or within two miles of -
the corporate limits of such ecities,
shall in no case exceed the limi‘s
preseribed in paragraphs (a) and (b)
of section 7776 of thls article.”

From thase considerations, 't will be moted that the
restriction imposed by fection 7776 shall, in no case, ex-
ceed the limitatlions provided for im subdivision (a) whether
operated within or without the corporate limits of a city
having 75,000 inhabitants or more., However, the of
the motor vehlcle i1s not to be govermed by this subdivision
of the statute, thus, section 7787, supre, would apply to
all motor vehicles operated beyond a two mile limit of
incorporated clity having a population of 75,000 inhabitan
or more. /‘lthough repeals by lmplicetlon are not favored
by the courts, it will be noted that as relates to the length
of motor vehicles, the Legislature intended by Seection 7791,
suprea, to make the restriction imposed by feetiom 7787, relative
to length, to be exclusive, Sta e vse Taylor 18 S, We (2nd)
474. Isjole vs. Contrel West Casuslty Coe 71 ‘e We (2nd) 803,

With *hese observat’'oms before us, we proceed to determine
;om-‘roqueat for sn opinion, From reading Seetions 7776 amd
787, supra, you will note that 1ts provisions are plain and
without ambigulty snd where the words of “he s atute are plain
or unambiguous, there is no need for wnstrictions State ex rel
Jacobsmeyer vs. Thatcher 92 °, W, (2nd) 640. Note the imhibition:

"No motor # # # # vehlecle shall be

®
operated upon the highways of this
sate # # » # "

The words heretofore used of themselves bespeek a mandate and in
construing the word "shall™ as used in the stetutes under con-

s lderation, your attention is respectfully directed to State ex
rel Stevens vs, Wurdemsn 246 S, W. 189 wherein the court in
speakins of the word "shall™ said;

" # # # the use of the word 'shall!
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indiecates a mendate"

As further evidence of the mandatory character of these
sections of the statute, 1t will be noted that should a
violations oeccur relative to the height, width and long:g
of motor vel icles as imposed, a penalty 1s provided under
%hg provisions of Section 7786 R, S, Mo, 1929, subdivision

d)e. '

is you havs oprobably noted from Section 7787, suprai

" % % # the state hizhwey commission
may, wien in Its opinion the publie
safety so Jjustilfies, 1ssue speclal
nermits for the temporary operetion
of a vehicle or comblnatlon of ve-
hicles which, !ncluding loal, shall
be mreater thsn the lengths herein
speciflied for transporting proper
the ne ure of which will not vermi
of such limitation of length, but
such permit shell be 1ssued only
for a sincle trip or “or a definlte
reriod of not to excezd 60 days, and
shell designeate the high -ys and
bridges which mey be nsed ymder *he
anthority of such permit,"

and the exceptions provided for in Seection 7776, supra, raead-
ing: o

® # # # in specific cases when vehicles
which exceed the foregoing may bs operated
under permits granted as herelnafter
provided”

snd subdivision (e) reading in part as follows:

"The commissioner may, with the written
approval of the state highway engineer,



Mr. Louls V., Stigsll -6 June 29, 1937

in his discretion issue speclal per-
mits for the operation of vehicles
whose slzes and weights exceed the
limits prescribed under this sec~
tion, but such permits shall be
issued only for a single trip or

for a definliteperiod, not beyond

the date of expiration of the
vehlcle reglstration, and shall
designate the highways and bridges
which may be used under the authority
of such permit: Provided, however,
such permits may be issued by the

of ficer in charge of maintenance of
streets of any municipality for the
use of the streets by such vehlcles
wit:hir: the limits of such muniecipeli-
tiese

In reaching our conclusion, we are not ummindful of the
provisions of Section 7778, Re. Se. Moe. 1920, relating to lights
and Section 7779, subdivision (d) of R, S. Mo. 1920,

CONCLUSION

In view of the above, 1t 1s the opinion of this department
that no motor vehicle shallbe operated upon the highways of
this State which exceeds the limitations specified under the
provisions of Section 7776 R. S. Mo, 19290 and Sectlon 7787, Laws
of Missouri 1931, p re 265, and that the use of cleasrance lights
and rear vision mirrors which ceuse the d imensions specified
in the statute to be exceeded ere unlawful.

We further rule that the Commissioner of Motor Vghicles,
with the written approval of the State Highway Engineer, may
in his discretion issue specilal permits for the operation of
vehicles whose slzes exceed the inhibitions specified, subject
to the period of time for which such permits must be 1ssued;
excepting as to the length of motor vehleles, special permits
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must be 1ssuwed, 1f 1ssued by the State Highway Commilssilon when,
in 1ts opinion, the public safety 30 Justifies, subject also to
the ® riod of time mentioned in Section 7787, supra.

Respeectfully submitted,

RUSSELL Ce STONE
Assimtant Attorney General

APPROVED?®

Je . YLOR
(Acting) “tiorney General .
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