
TAXATION: 
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County Collector unauthorized to collect delinquent 
r eal estate t axes due cities of the fourth class , 
is without authority to sell property to enfor ce 
such collections , and is entitled to no commission 
on any such taxes collected. 

'lla7 8, 19:5'7 

FILE 0 

Hon. Walter G. Stillwell 
Prosecuting Attorney 
Uarion County 

t?o 
Hannibal , Jl1ssour1 

Dear Ur. Stillwell: 

We are in receipt ot y our communica tion ot re-
cent dat e wherein JOU a sk t he thre e following questions: 

•1. Was 1 t mandatory upon the Col :!.. eo tor 
ot ReTeriue ot t his County to collect all 
delinquent city taxes and eseessmenta 
certif ied to ~ by the Collector ot the 
City ot Palmyra ao being delinquent aDd 
unpaidt 

2 . It, in your ooinion, question number 
one is answered in the attirDat1ve. ~a• 
it proper tor said collector, under the 
proTis i one of the Jones- Uunger law to sell 
this pr operty because of delinauent cit,y 
taxes? 

3. Could co missions, penaltieR , eto., 
collected by the county collec t or on 
delinquent city taxes b e r e t ained by him 
as a non-account able co~rniseion?" 

We will answer your inQ'lirios in the order 1n 
whi ch they are made. 
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I . 

County Collector may not collect 
delinquent real estat e taxes due 
c1tr of the fourth cl§se, · 

On August 8 1933 , thi s office rendered an oninion to 
the St a te Tax Commission, wherein it cons idered t he duties of 
the city and county collectors under the provisions of Senate 
Bill 94. In respect to the oolleot1on ot delinquent real 
estate taxes due cities of the fourth claAs the following con­
clusion was reached in that opinion: 

~It i s therefore the opinion of ~e 
office that senate Bill 94 is anpli­
cable to Cities of the Third and 
Fourth Classes in so far as it 1a pre­
scribing the method and manner of the 
collection and enforcement of tne 
payment of the taxes , but any pro­
ceedingshad relating thereto are to 
be conducted by the city oolleotor 
consistent with the requirements ot 
Articles 4 and 6 of Chapter 38, 1929 
Revision, M 

We her ewith enclose to you a portion of that opinion 
deal ing with the duties ot the various oi'Y collectors and 
refer you pa.rtloularl.y to that part of the opinion found on 
the next to the last page and the preceding page , which deals 
wi t h the duties respecting the ool1Rot1on or delinauent real 
esta te taxes 1n cities of the fourth class . From this you 
wil l readily see that the county collector of revenue has 
nothing whatsoever to do ith the col l ection of such taxes, 
but that it is the duty of the city collector of the re­
spective cit ies to proceed t o col~ect the same a t the same 
time and in tho same manner as the county collec tor collects 
delinquent state and county taxes, 
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II. 

County Collector may not sell 
property ror delinquent city taxes 
due oities of the tourth class, 

B7 virtue ot our conclusion under part one ot this 
opinion it is Quite certain 'hat it the county collector has 
no authority to collec t delinquent real estate t.axes due cities 
of the f ourth class be. likewise has no author1 ty to proceed 
to sell the pronertr on account of such delinauencies. The 
enforcement of such delinquent taxes rests with the collector 
or much municipality and it is hie duty to proceed to sell the 
aame pursuant to the t erms of the Jones- Munger law. 

ni. 
County Collector not entitled to 
commission f or collecting del in­
quent real estate taxes due cities 
or the fourth cla ss . 

By virtue 6f our conclusion reached under part one of 
this opinion, to-wit, the county collector i s not authorized 
to collect delinQuent real estate taxes due cities or the fourth 
olaas , it necessar1l1 follows tha~ he would be unable to r e tain 
anr commission tor such collections it such collections were 
a a.de . It is a r eoogni%ed rule ot l aw that public of ficers 
cannot receive anr compensation oth~r than thnt provided b7 
statute. 

In the case ot King vs. R1ver1and Levee District, 218 
Ko . App. 490, 279 s. W. 195, the follOWi ng stat ement is to 
be tound at page 493 (Mo. App.): 

1 It is no longP.r open to question but 
that compensation- to a public ot t1car is 
a matter ot statute and not of contract, 
and tha t compensation exists , 1f it ex­
ists a t all, solely as the creation of the 
law and then is incidental to ~e ottice. 
State ex rel. Evans vs. Gordon, 245 llo. 
12, 1. c . 27, 149 s.w. 468; Sander son vs. 
Pike County, 195 ~o. 598 , 93 s.w. 942; 
State ex r el . Troll vs . Brown, 146 Ko. 
401, 47 S. W. 504. Furthermore our Supreae 
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Court has cited with approval the sta te­
ment ot the gener al rule to be found 1n 
State ex r~l. Wedeking vs . McCracken, 60 
Mo. App . 1. c. 565. to the etreot that the 
rendition ot services by a public officer 
is to be deemed gratui toua, unloss a com­
pensat~n therefor 1s provided by statute 
and t hat i~ by statute compensation is pro­
vided tor in a particular mode or manner, 
then tbe officer i s conf ined t o that manner 
and is entitled to no other or further com­
pensation , or to any different mode ot 
securing the same. Sta te ex r el . Evans vs. 
Gordon, supra." 

No authority in the l aw can be found tor paYing the 
County Coll ector tor performing these duties, therefore he may 
not retain any comniss1ons. 

Th~ stat eme nt embodies the establ18hed law ot this 
state on this subject . In view or this rule, to hold that the 
county collector could r eceive any ooon1ss ion tor making euoh 
collections would be to entirely ignore the established law 
on the sub ject. 

COHOLUSION. 

In view ot the foregoing it i s the opinion or this 
ot~1ce that the County Collec t or i s without authority to pro­
ceed with the collection of del inqu ent real estate taxes due 
o1ties ot the f ourth class; tha t he is wholly without ~uthority 
to make any sales ot property to enforce the collection ot 
delinquent real est ate taxes due cities ot the fourth class 
and tha t the eountr collector is entitled t o no commission 
whatsoever tor the oolleot~on or any delinquent r eal estate 
taxes due cities of the f ourth cla ss i n the event he should 
make such collections. 

APPROVED: 

J. E. 1AYLOR 
(Acting) Attorney General 

HGW:WI 
Enclosure. 

submitted, 

Y G. WALTNER~ Jr., 
AsPi stant Attorney GenP.ral 


