TAXATION: County Collector unauthorized to collect delinquent
resl estate taxes due clties of the fourth class,
is without authority to sell property to enforce
such collections, and 1s entitled to no commlsslon
on any such taxes collected,

* May 8, 1937

FILED

Hon, Walter G. Stillwell
Prosecuting Attorney

Marion County
Hannibal, Missourl

Dear Mr. Stillwell:

We are in receipt of your communication of re-
cent date whereln you ask the three following dquestions:

#1, Wae 1t mandatory upon the Collector '
of Revenue of this County to colleet all
delinquent cilty taxes and zeseessments

certified to him by the Collector of the

City of Palmyra ae being delinquent and

unpald?

2. If, in your opinion, question number

one is answered in the affirmative, was
it proper for sald collector, under the

provisions of the Jones-Munger law to sell
:hi- gropurty because of delinouent city
axesa

3. Could commissions, penalties, ete.,
collected by the county collector on
delinquent clty taxes be retalned by him
as a non-accountable commisgsion?"

We will answer your inauiries in the order in
which they are made,



I.

County Collector may not collect
delinquent real esta'e taxes dug

city of the fourth class,

On August 8, 1933, thils office rendered an oninion to
the State Tax COnmiaslon, wherein it considered the duties of
the eity and county collectors under the provisions of Senate
Bill 94. In respect to the collection of delindquent real
estate taxes due cilties of the fourth class the following con-
clusion wae reached in that opinion:

"It is therefore the opinion of the
office that Senate Bill 94 1s anpli-
cable to Cities of the Third and
Fourth Classes in so far as 1%t 1s pre-
seribing the method and manner of the
collection and enforcement of the
payment of the taxes, but any pro-
ceedings had relating thereto are %o
be conducted by the clty collector
consistent with the requilirements of
Articles 4 and 5 of Chapter 38, 1929
Revision."

We herewith enclose to you a portion of that oninion
dezaling with the duties of the various city collectors and
refer you particularly to that part of the opinion found on
the next to the last page and the precedlng page, whlch deals
with the dutles respecting the collection of delincuent real
estate taxes in olties of the fourth class. From thlies you
will readily see that the county collector of revenue has
nothing whatsoever to do with the collection of such taxes,
but that 1t is the duty of the city collector of the re-
spective cltles to proceed to collect the same at the same
time and in the same manner as the county collector collects
delincuent state and county taxes,



.

II.

County Collector may not sell
property for delinquent clty taxes

due _eclties of the fourth clgss,

By virtue of our conclusion under nart one of this
opinion it 1s quite certain thst if the county collector has
no suthority to collect dellinquent real estate taxes due cities
of the fourth class he likewlse has no authority to proceed
to sell the pronerty on account of such delinouencies. The
enforcement of such delincuent taxes rests with the collector
of much municipality and it is his duty to proceed to sell the
same pursuant to the terme of the Jones-lMunger law.

III.

County Collector not entitled to
commission for collecting delin-
quent real estate taxes due cltles

of the fourth class,

By virtue of our conclusion reached under part one of
this opinion, to-wit, the county collector is not authorized
to collect delinquent real estate taxes due cities of the fourth
elass, 1t necessarily follows that he would be unable to retain
any commission for such collections 1f such collectlions were
made. It 1eg a recognized rule of law that public officers
c:ngat recelve any compensation otheor than that provided by
8ta e,

In the case of King vs. Riverland Levee District, 218
Mo. App. 490, 279 8, W. 195, the following statement is to
be found at page 493 (Mo. App.):

"It 1s no longer onen to question but

that compensation to a public officer is

a matter of statute and not of contract,
and that compensation exists, 1f 1t ex-
ists at all, solely as the creation of the
law and then 18 incldental to the office.
State ex rel. Evans vs. Gordon, 245 Mo,
12, 1. c¢. 27, 149 S.W. 468; Sanderson vs,
Pike County, 1965 Mo. 598, 93 S.W, 942;
State ex rel, Troll vs, Brown, 146 Mo,
401, 47 8. W. 504, Furthermore our Supreme



-

Court has cited with approval the state-
ment of the general rule to be found in
9tate ex rel. Wedeking vs. McCracken, 60
Mo. App. 1. ¢, 665, to the effect that the
rendition of services by a public officer
is to be deemed gratultous, unless a com-
pensatén therefor 1s provided by statute
and that if by statute compensation is pro-
vided for in a particular mode or manner,
then the officer 1s confined to that manner
and 1s entitled to no other or further com-
pensation, or to any different mode of
securing the same. State ex rel, Evans vs,
Gordon, supra."

No suthority in the law can be found for paying the
County Collector for performing these duties, therefore he may
not retain any commissions,

The statement embodles the established law of this
gtate on this eubject. In view of this rule, to hold that the
county collector could receive any commis=ion for making such
collections would be to entirely ignore the established law
on the subjeet.

CONCLUSION,

In view of the foregoing 1% ie the opinion of this
office that the County Collector i1e without suthority to pro-
ceed with the collection of delinauent real estate taxes due
cities of the fourth c¢lass; that he 1s wholly without authority
to make any sales of property to enforce the collection of
delinquent real estate taxes due clties of the fourth class
and that the eounty collegtor is entitled to no commission
whatsoever for the colleetion of any delinquent real estate
taxes due cilties of the fourth ¢lass in the event he should
make such collections,

APPROVED: C— HARRY G. WALTNIR, Jr.,
As21stant Attorney CGencral

(Acting) Attormey General

HGW: MM
Enclosure.



