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AMENDMENT NUMBER FOUR : 
CONSERVATION COMMISSION : All counties now having in 

force the provisions of Sec­
tion 8246 ,relating to a closed 
season on quail will continue 
t o have closed season until 
t he expiration of t he t~e a s 
mentioned i n said section 

September 9. 1037 

Honorable E. Sydney Stephens 
Chau-..n 

CJ ... , _o __ ____,_ 

F \LED 

£5 The Oaa.arYatian CoDadaaion 
, Columbia. M1aaour1 

Dear Sir: 

Thia Department is in receipt or your letter f:f 
September 7. wherein you requeat an opinion regarding 
the power ot the ~onaer.at1on Commiaaion relative to 
closed seaaona. as followaa 

•May I have. for the information 
ot the Conservation Comm1aaion, 
your opinion concerning the follow­
ing mattera 

• 
8 T.he atatutea of Missouri provide 
that under certain condi tiona · 
elect1ona may be held in any county 
to conaide~ whether tne seaaon tor 
the shooting of ~ ahall be cloaed. 
There are aeveral counties in the 
atate which, under thia law. now 
have closed aeaaona. The Commission 
will ~ppreeiate your opinion aa to 
whether. under Amendment Mo . 4. the 
aeaaona in theae countie.a are now 
open. 

•could the Commiaaion declare tha t 
the atatute providing for au~ 
county elections 1a a regulation ot 
the Commiaaion and t herefore one of 
the laws of the atate? 

"There will be a meeting ot the 
Conaervation Commission on Monday, 
Sep~ember 13, and it will be quite 
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helptul it we m&J' have your opinion 
bJ' tbat time.• 

Section 8246, Revised Statutes Missouri 1929, 
relates to t he -question of •closed season·• on quail. 
The pertinent part is as tollowst 

•• * * * * * * * * * * * * * * Provided, that upon the l'iling o~ 
a petition signed by one hundred 
or more householders or &nJ' count.,. 
and presented to the county court 
at any regular term or special 
t~rm tbereot more than thirty days 
bel'ore an7 general election to be 
bad and held 1n said county, it 
shall be the- duty of the county 
court to order t.he question as to 
whether or not there ahould be a 
closed season upon quail tor the 
next t wo years ·in t heir said count.,. 

·submitted to the qualified voters, 
to be voted on by them at the next 
election. Upon the receiving o~ 
such petition it s.hall be the dut}' 
o~ the county court to make the order 
aa herein ree~ted, and the c'Ount7 
clerk shall aee that there ia printed 
upon all the ballota to be voted at 
the next election the f'ollow1ng1 

For a closed aeaaon upon quail 
Yea. 
Bo. 

EJ"aae t he word you do not wish to 
vote. 

•The returns ot ~aid election upon 
said subject ahall be opened can­
vassed and certified, as the returns 
tor general elections. If' the majortt7 
of the votea cast upon such subject 
be in favor of the closed aeaaon upon 
quail, then it shall be unlawtul to 
t~, capture or kill &nJ' quail or 
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bobwhite within such copnty for the· 
period of two years thereafter tol• 
lowing the announcement ot the result 
or said election. and the county 
court sha~l spread the reaul t or such 
election upon ita recorda and give 
notice thereof by publication 1n 
aome newspaper printed and published 
1n auch county, and such law shall 
become operative and effective frOIA 
the time such publication is made. 
Any peraon vi~lating t.he provisions 
ot t~a section shall be deemed 
guilt,- or a misdemeanor.• 

Ret erring to certain portions ot the Amendment, 
the tull contents or which you are no doubt thoroughly 
t'am111ar-. we -construe • ae we haYe 1n an original 'opinion 
to you conat.ruing the entire ertect of Amendment Jiumber 
Four, that the Conservation Commission accepts the 
la'l'a. and the adm1 n1atra tion of th& law 

"now or hereafter pertaining theret:o." 

The o~~ ·exception being as eontatne4 1n t he Amendment 

"The genera l assembly may enact any 
laws i n aid of but not inconsistent 
with. the provisions of this Amend• 
ment, and all exut1ng laws in• 
oona1atent therewi t h shall no longer 
remain 1n force or ett eot." 

From a reading ot SectiOn 82'6, we .t1nd no 
provision or no portion of the section whiCh conflicts 
with the powers and duties ot the Conservation Commis­
sion .. 

Therefore, we are of' the opinion that it is 
not neceaaary that the Comm1aa1ou declare that the 
statute providing tor count7 elections for determining 
the question or a closed season on quail to be a 
re.gulation or ifbe Commission. but that the same w~11 
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remain in force and be effective as a law of the State 
to .be recognised by the Conaervation Co~asion, and 
that all countiea having exercised their rights under 
Section 82•6 continue to have a cloaed aeaaon on quail 
until the exptration ot two yeara trom the time the 
return.e ot auch election were made ottleial. 

APPROVED I 

J . E . 'l'AYlbR 

Respecttull7 aub~tted, 

OLLIVER W. NOLBH 
Aasietant Attorney General 

(Acting) At,orne,- General 

0\'llf LC 


