BOAEKD OF PHAIMACY: = If April examination is declared voicd,
- eapplicants found guilty of no wrong should
be given opportunity to retake examination
prior to September 6th, 1937.

fupust 27, 1937 ' ,q

Honoravle Lloyd C. Stark - /,/
Governor of lidssourl |
Jefferson City, lissourl

Dear Covernor Starl:

This will acknowledge receipt of your letter requoste-
ing an opinion from this department, vhich reads as iollcucs:

-®please advise me if epplicants, who
took the Board of Phormacy examina-
tion last April and were not reported
as cheating, should be re-examined
before September 6, 1237."

Under date of June 21, 1037, V. H. Ellis, President
2s.ourl State Boord of Fhoymocy, reque3u9d an opinicn on

the guestion of the riuht of the liissourl State }oaxu of
Pharmacy to void an exar nhticn hzsld in 8t. Louic, lilsuowri,
on Lpril 2oth end Eth, 037, becauzso of alleged widc soreod
chuating of the candidates taking the examinaticn. In
answering this opinion requcst under Gate of Junc 21, 1¢37,
we reached the following conclusion:

®krom the foregoing, we are of the
opinion that the quention of whether a
candidate has passed a tsatisfactory
exanination! is within the sound dis-
cretion of the Iloard of FPharmacy, who

. may exercise its Jjudgpreeont whether it
shell void the examinction held in St.
Louls, liissouri, on ipril 25th and 26th
becauso of the chargeo of wide spread
cheating, or whether i1t shell order a
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new examination to allow all persons
the privilege of taking the examina-
tion for assistant and registered
pharmacist under the existing law,"

However, in the course of our opinion, we made the
following observations ’

"In passing on your questions it occurs
to us that if the Board of Pharmaey can
actually determine from the group taking
the examination the individuals who
conducted themselves in a proper manner
and were not guilty of any cheating,

and further made a satisfactory grade

80 as to be eligible for a license,

it would be most unfair to void the
examination and require them to submit
to a new examination, Ve must necessar-
ily, however, restrict ourselves to
applying the law to the facts as present-
ed in your letter.," _

The writer is not advised whether or not the examination
held last April has been voided by the Board of Pharmacy. If
it has not been, we are still of the opinion that 1f it can be
determined that any applicant conducted himself in the proper
manner and made a satisfactory grade, he would be entitled to
be licensed as a pharmacist or assistant pharmacist as the case
may be,

If the examination is declared void, your question, as we
understand it, is whether or not the applicants taking the
examination, and not reported as cheating, should be given an
opportunity to again take the examination before September 6,
1837, which is the effective date of the dew law relating to
the qualifications of pharmacists, which also provides that no
further licenses shall be issued for assistant registered
pharmacists.

Under the provisicns of Section 13142, LK., S, Mo, 1929,
which remains in effect until September 6, 18937, any person
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twenty one years of age, who had been licensed as assistant
pharmacist for not less than two years prior to his application,
who had four years experience in pharmacy under instruction

of a licensed pharmacist and who passed a satisfactory examina-
tion by or under the direction of the Board of Pharmacy, was
entitled to be licensed as a pharmacist,

The qualifications for a license as an assistant pharmacist
under said section were that he be eighteen years of age and
have a special preliminary general education and not less than
two years experience in pharmacy under the instructions of a
licensed pharmacist, and that he pass a satisfactory examina-
tion by or under the direction of the Board of Pharmaey.

After September 6th, under the provisions of Section
13151, Laws of Missouri 19637, page 230, an applicant for
examination for a license to practice pharmacy must he twenty
one years of age and have attended high school for four
years or its equivalent and have had one year of practical
experience in a retail drug store under the supervision of
a registered pharmacist, and must also Le¢ a sraduate of a
school or college of pharmacy, whose requirements for gradu-
ation are satisfactory to the Roard of cy. Sald section
further provides that no further licenses or examinations
shall be issued or given by the State Board of Pharmacy for
assistant registered pharmacists.

Undoubtedly, many of the applicants who took the examina-
tion in St. Louis last April do not have sufficient qualifica-
tions to take the examination alfter the effective date of the
new Act, which is September 6th, Also, undoubtedly, many of
the applicants at the last examination have not been conviected
of cheating or improper conduct. To declare sald examination
void without giving these applicants an opportunity to retake
the examination prior to the effective date of the new Act
would be manifestly unfair in that it would deprive certain
applicants, convicted of no wrong, from ever becoming pharma-
cists, although they had the qualifications necessary at the
time they took the examination and received satisfactory
grades. Many of these applicants have been working to be-
come pharmacists for a number of years and now on the threshold
of their ambitions they will be deprived of the opportunity of
doing so, due to the increased gqualifications, unless they are
permitted to retake this examination prior to September 6th.
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As one applicant stated to the writer, speaking for himself
and others similarly situated:

*Our whole future may be ruined"

In conclusion, we point out the provisions of Section
13142, K, S, Mo, 1.29, that the Board of Pharmacy may prior
to September 6, 1937, hold an examination for the purpose
of licensing pharmacists and assistant pharmacists and that
anyone, who has the qualifications specified in : aid section,
is entitled to take the examination elther as a pharmaciat
or as assistant pharmacist and vpén passing a satisfactory
examination is entitled to be licensed as such, After
September 6, 1937, under the provisions of Section 13151,
Laws of Mis ouri, 1937, page 230, all applicants for
licenses to practice pharmacy must have the qualifications
specified in said seetion and no further licenses or examina-
tions can be 1ssued or given by the Board of Pharmacy for
assistant registered pharmacists.

It is, therefore, our opinion that it would be most
unfaiy if the April examination is deeclared void, not to
allow applicants, who had the proper qualifications and
took the examination at that time and who were found guilty
of no misconduct, an opportunity to retake the examination
prior to the effective date of the new Aect increasing the
qualifications of applicants to take the examination to
practice pharmacy in this state.

lespectfully yours,

J. ite TAYLOR
Assistant Attorney General

APPROVED:

TOY MeKITIRICK
Attorney General
JET:rt




