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~TAX: Consular orr1eers and their e~loy~es, nationals 
or other roreign governments, not liable for 
payment or ·a sales tax. 
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July 1 5 , 19~. 
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Hon. Lloyd c. Stark, 
Governor o~ Kiaaouri, 
Je~feraon Cit,.-, 
ltlaeouri. 

Dear Governors 

~-~ 
;;) 

Thia will acknowledge your raqueet or 
r ecent date, wherein you aubmitted a l e tter re­
ceived boom Re1Do.ld Freytag , German Consul, con­
cerning the liability or Cona~r otticera and 
employMa tor the p~nt or a aalea tax 1n rt .. 
or the Treat.J •~•outed between the U~t.a Statea 
and GeJ"maD7, 11h1ch waa a1gnect at Waah1ngton Decem­
ber 8, l wSS, and procla1me4 Ooto~r 1•, 1~2:s. 

Your attention ia reapectrully directed 
to Article XIX o~ the Treaty above menti oned• wbich 
ia aet· rorth in heo verba United lt~ate• . s t atutea. v 
At J.arge, VoY:' '11'; p.21!2, 21•e, which reada aa 
followas 

•conaular orricera, including 
employ"• in a conaul.a te, 
national• of ~ State by which 
the7 are appo1nt.d other than 
those engase4 in private oooupa­
tioua tor gain Within the State 
where tbe7 exerciae their rune­
tiona aball be exempt from all 
tazea, Jational, State,. Provin­
C-1&1 aDd lbm1c~pal, levied. upon 
their persona or upon their 
property, except taxea levied 
on account or the poaaeas ion or 
ownerah1p of immovable property 
ai tuated in, or 1neome deri Ye4 
trom property ot &117 ld.nd ai tua-

..£-'ted or belonging within the terri-



-a-

toriea or the State within which 
th•7 ezerc1ae thea 1\Qlcti.ona. 
A1l conaular otricera and employe••• 
national~~ or tbe State appointins 
them aball be exempt 1'roa the pq-
ment or tuea on the aalaJ7, reea 
or wag .. · reo.e1 ved b7 them lD com­
penaat1on ro.r the1J" conaular aerT1cea.• 

Article VI. Subd1v1a1on 2 or th• Constitution 
o't the UnitM StatN reada, 1D }'art, aa rollowas 

•• ~ • 'aDd all treat~•• made or 
wbich ahall be JD&d.e 11Dder the autbor-
1 t"7 ot the l1n1 ted Stat.•, ahall be 
tbe mp- eme law or the l.&DdJ and the 
judg" in every State ahal.l be bouD4 
tbereb7, &Q7tb'Dg 1n tba Conatitution 
or 1-• oL any State to the oontrar,. 
notw1thatand1Dg. • 

. In 6:5 Corpua Jur1a, P • 82'1, par. :5, thia gener-
al atatement 1a to . be round l 

"A treat~ 1• in lte nature primarily 
a contract between ~ferent nationa, 
and not a leg lalati'Te actJ· and, ae a 
contract between nationa, a treat7 
depeDda tor it• obaervance end per-
1'ormance upon the 1ntereat aDd the 
hoDOr ot the nationa which are pu­
tiea to it. and tor i t a entor .... nt 
1n oaae ot infraction upon inter­
national negot1at1ona and reelama­
tiona, or. ultlaatel.7, wu. ln the 
United ltatea, howner, a treat,. ia 
.or e thaD a contract between nati onaJ 
b7 toroe ot the proviaion ot the tecler­
al conat1 tution that thia conati tution, 
aD4 the lna oL the l1D1te4 Statea which 
aball be lla4lt in pursuaDCe thereof J aJM1. 
all tr .. tl .. ..a.. or which ahall M , 
made, UDder the authority ot the Unitecl 
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·~ vl" ot the p"vlalon ot the 
. . ~e4-eral . ~onat1 wt1on conat1 tut.1ng 

tpeat1e .. the aupo_. law o~ the 
l~a a treat7 1a ·.uperlor to ·a 
atat, law. ~lu41DS1 ot cour ... 
aiatutea otberwiae w1 th1Jl U. 
l.eg1•_lat1'Ye power ot the atate,. 
or, aa ,aOJDet!aea ·atat.d, the 
treat7 power ,1a 1n4ep~ent o~, 
aDd ,auperlor . tQ_ the l eg1alat1•e 
power of tbe ·~tea • aD4 a a tate 
c&DDOt- b7 legialatl•• aot 1nter~ve 
111 th tbe p~op•r obaert"atioa ot treat.iea 
no.J" ·.de•.tro7 J-,lgb1;a create4 b7 tr••~ -u.... In .. 1 .. o~ the 1'oregol~ rule.a 
•~ the pro•1atona ot a atate atatute 
aa4. ~ . tr .. t7 ooqfllot tbe latter will 
cont~ol. the. appl1oat1on ot the atat• 
ute •• to the aubJeot .. tter oo•ered. · 
b7 tU treat'f wlll be held in ab•T­
anae durJ.ng the esiateuee ot ~ 

• • treat)", • • *• 

In tbe c .. • ol In re Oatrcnrald •a Eatate, ~ 
... York -8UJ>pl ... nt. the court. in conatruiDg a atate 
atatute which ~Df"Uct• wt~ tbe treat7 uecute4 be­
tween tbe UnlW State• and a: to:re1gn go"YU'I21ant, at 
Pas• 1'1'• aida · 

•11Dce UDder the U111te4 atatea Conat1-
tv.t.ion ~ power to .alee treat1ea with 
.to.re1p go-.ernaenta la •••te4 aol el7 
1n the «ed.eral go'Y~nt (ar~lcle a_ 
par~ 2) and .uch ~reatlea, When Mfl• 



ve tbe aupreme la1J ot land 
(article 6.el.2), it tollowa 
that any coDrl1ct1ng l&1J oL a 
•tate muat y1el4 thereto. Hauen­
ate1n "• LJnbam. 1~ u.s. 48~ • .ae. 
25 L . u. 628 J De O.Oboy ..-. ligga.­
lS~ u.s. 2la. 266. 10 a.ct. BVe. 
:SS L. E4. 642J State fd 111aaour1 v • . 
Holland. 252 u.s • .ue .. •M• ~ s.ct. 
S81• 64 L.E4~ 64l.. 11 A-.L.R~ VMJ 
SuJ.l1-.cn •- n44. au u.s. •ss.440. 
41. s. Ct. 158. 68 L.M. ~~ Aaa• 
kara -.. Seattle. 166 u.a. zu.~:s. 
" a.ct. 5l.6. 68 L.E4. lOUJ lfodok 
..-. Union State. Bank. 281 u.s. ,..9, 
46&. 50 s.ct. ~63• '1' L.E4. 8661 
Matter ot Anderaon'• E•tata. 166 
JI1H.l38, lMt 876. IJ.W .. &. 866. • 

It baa eome· to the t.tenti.on ~ the writer 
that the State Auditor Will 1&aue cert1r1cat•• or ~ 
emption h-om the paprent ot a auea tu to peraona en­
titled thereto. 

~OlTCLUSIOl'i 

Prom the above conat_derat1ona. we &J"e ot the 
opinion that Conaular o-!'ticere, including emplo:y"• ln 
a o01a\llate.. nat1onala ot the State by which the7 are 
appointed, when exere1a1ng th&1r tunctiona ~or their 
go..-ernment. ahall be uempte4 1'Jt.cm. the pa1JD8nt ot a 
aalea taz. 

A.fPBOVEDc 

I. L tlftOit . 
(Acting) Atto-rn87 General 

RC8/W 

Beapecttu117 aubmltte4. 

BUSSELL C • S'roBB 
Aaa1atant Attorn~ General 


