
~OARD OF PERMANENT SEAT OF (t()VERNMENT: 

May hang in the Capitol plaster cast models of 
Victor Holm's Missouri Monument in the Vicks­
burg National Park , one panel showing the 
Union Army in battle and one showing the Con­
federate Army in battle , if said panels harmonize 
with the uses , style and construction of the 
State Capit ol. 

May 25 , 1937 

Honorable Lloyd c. Stark 
Governor of the State of Missouri 
Jefferson City, Missouri 

Dear Governor Stark : 

FILE 0 

In reply to your letter of April 28 , wherein you 
enclose a letter from Dr. A. c. Burrill, Curator , Mis­
souri Resources Museum, I assume the opinion requested 
is relative to what officer or board is vested with the 

· authority to det ermine if certain Plaster Paris Cast 
models of Victor Holm's Missouri Monument in the Vicks­
burg National Park , one panel of the Union Army in 
battle and the other of the Confederate Army in battle , 
should be placed in the Capitol Building a~ Jefferson 
City , Missouri , and if this be decided in the affirma­
tive , where shall they be placed. 

The 49th General Assembly created what is known 
as the Capitol Decoration Committee found in the laws 
of 1917 , pp . 424 and 425 and 426 , whose duty was to pro­
vide pl ans for suitable decoration of the new Capitol 
Building by means of painting and s culp\.UJ.'t) , historical , 
scenic , or allegorical, illustrative of the history 
and resources of the state , and the genius of its people . 
This Committee continued to func tion until 1928, when 
it made its final report . 

Section 9135 , Revised Statutes Missouri 1929 , 
gives full authority and supervision of all property of 
the State of Missouri at the seat of government in 
Jefferson City , Missouri , to the Board of Permanent 
Seat of Government . This same section further provi des 
that the Board of Permanent Seat of Government shall 
appoint a Commissioner of the Permanent Seat of Govern­
ment, who shall in all things he is given control of , 
hol d such power subject to the direction of the Board 
of Permanent Seat of Government . 
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"There is hereby created a board 
to be known as the Board or Perma­
nent Seat of Government, to con­
sist of the governor, secretary of 
state, state auditor, state treasur­
er and attorney-general, which shall 
have general supervision and charge 
or the public property of the state 
at the seat of government. This 
board shall have power to appoint 
a commissioner of the permanent 
seat of government, who shall hold 
his office, at the p•easure of the 
board, and shall receive twenty­
five hundred dol,lara per annWJ 
which shall be in full for all 
services rendered t he state. Sai d 
commissioner shall in all things 
wher e he is i n . this chapter given 
charge or control, hol d such power 
subject t o the direction of the 
board of permanent seat of govern­
Ill.ent ." 

Section 14316 , Laws of 1933 , p. 410 , places the 
Missouri Resources Museum, the Missouri Sol diers' and 
Sailors' Memorial Hall and the Conservational and His­
torical Museum under the management and control of the 
Board of Permanent Seat of Government. Said section 
reads a 

"The ' Missouri Resources Museum,' 
the ' Missouri Sol diers' and Sail­
ors' Memorial hall' and the con• 
servational and historical museum 
creat ed and designated by thia 
article shall be under the manage­
ment and control of the board of 
Permanent seat of government·, as 
now or hereafter constituted by law. 
Vlhere the word 'commission' is used 
in this article it shall be construed 
to mean the board of permanent seat 
of ·government. " 



·. 
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In State v . Ebr , 204 N. 1. 867 , 1 . c . 870, the 
court, in defining the word "contr ol ," saida 

"In general t o have 'control' 
of a place is t o have the 
authority to manage , di rect , 
superint end, restrict or r egu­
late . " 

Section 14318 , Revised Statutes Missouri 1929 , 
provides that products of the state shall be included 
1n the exhibits, and even go so far as to place t he dut y 
upon the Co~ssioner of designing and installing neces ­
sary cases , racks , tables and other equipment desirable 
to the pur poses of said exbdbit . 

"It shall be t he duty or the 
commdssion t o collect and dis-
play an exhibit of such products 
of the IUines, mills , f i elds o.nd 
forests of the s tate of Missouri 
and such other articles and pro­
ducts which i t may deem appropriate, 
as will dis pl ay the natur al r e­
sources of the state of Missouri 
and their utilization. The co~s­
s ion shall al so be charged with 
the duty of designing and installing 
necessary cases , racks , tabl es and 
other equipment desirable to the 
purpose of said exhibit . • 

Section 14317, Revised Statutes Missouri 1929, 
designates where exhibits shall be assembled , and also 
t he pl ace same shall be l ocated 1n the Capitol Build~. 

"The west central corridor or 
w1ng on the first floor of the 
state capito.l buil ding is hereby 
designated and known as the 
' Missouri resources museum.• The 
east centr al corridor or wing on 
t he first floor of the state 
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capi tal building is hereby desig­
nated and known as the ' Missouri 
s ol diers ' and sailors ' memorial 
hall .' The second f l oor gal leri es 
o£ these t wo corridors shall be 
devel oped in accordance with the 
desir e of the original capitol 
comnission respectivel y as 
co~ervational and historical 
museumg , and such other unoccupi ed 
wall and corrlaOr spa ce as mas-se 
n;cessary for said museums, w iCh 
~ be 1n IitlrmO'iii" with t he uses , 
Stjl.e; and conatruetrOn--c:>? ni8 
St a t e capit ol . bUi lding. ~hese 
museums , gall eri es , and wall space 
ar e her eby designated for short as 
the ' Missouri s t a te museum.' In 
t h is connection, it shall be the 
duty of the adjutant general to 
collec t and compil e all war mat ter 
and r ecor ds of Missouri sol diers, 
eailors and marines serving in 
~he war against Germany and 1n all 
other wars , incl udi ng such inscrip­
tions and tabl ets as may be 
necessary, and 1 t shall be the duty 
of the commission t o observe the 
polici es of the original appropria­
t ion a c t in Laws of 1919 , p . 60 , 
of the 50th General Assembl y . u 

We especially call your a ttention t o t he part 
underlined in the above section which l eads us to believe 
t he Legislat ure concl uded that more appr opria t e space 
woul d be r equir ed , and ther efore this provision was in­
cluded. 

Sai d section also r equir es t he Co~ssion, now 
t he Board of Permanent Seat of Government , to observe 
the polic ies of t he original Appropriation Act in Laws 
of 1919 , p . 80, of t he 50th General Assembl y , and 
fUrther provides t hat the Adjutant General is required 
to collec t and compile certain r e corda and matters 
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pertaining to \7ars where ::issouri soldiers , sailors and 
marines served and participated in any war . I t will 
be noted that this provision previous to being amended 
required the Adjutant General to do more than collect 
and compile t his mat erial . 

Section 4 of t he Appropriation Act by the 50th 
General Assembl y r eferred to , required the Adjutant 
General to equip and arrange such Memorial Hall in the 
manner necessary and appropriat e to carry ou t t he pur pose 
of t his Section. 

"The east wing or corridor on the 
first floor of the state capitol 
building des i gnated and known as 
the historical mus eum, including 
t he gallery thereof on the second 
floor, shall be hereafter desig­
nated a s the Missouri s ol di ers ' 
and sailors' memorial hall, and 
t he s ame shall be set apart and 
dedicated to the purpose of pre­
s erving and displ aying the f lags, 
banners and standards carried by 
Missouri troops in all wars in 
which the citizen- soldiers of this 
state have participated , and all 
war r elics, trophies , pictures 
and records o~ Yissouri soldiers , 
s ail ors and marines s erving in the 
war against Germany and in all 
other wars. The adjutant general 
shall have charge of such memorial 
hall and it shall be hia duty to 
collect and compile such records, 
to arrange for the pr eserving, 
r epair , casing and displ ay of such 
f l ags, pictures , trophies and 
r elics, including such inscrip­
tions and tablets as may be neces­
sary, and generally to equip and 
arrange auch memorial hall in the 
manner necessary and appropriate 
to carry out the purposes of this 
s ecti on." 
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Webster 's International Dictionary defines "var" 
as follows& 

"The state or fact of exerting 
violence or force against another, 
now only against a state ~r other 
politically or~anized body; esp •• 
a contest by force between two 
or more nations or states; carried 
on for any purpose ; armed -con.flict 
of sovereign powers; declared and 
open hostilities . * * \ hen be­
tween a state and a part of it in 
rebellion it i s a civil war . " 

Und•lr tho above definition a conflict between 
the atates would be classed as a war . 

There are many provi~ions in the present law 
giving the Board of Permanent Seat of Government and 
the Commissioners appointed by the Board. full and 
complete power to superintend and control the property 
of the state located in Jefferson City, Missour1 . 

Section 9139 pr ovides the Co~saioner shall 
have charge and control of the Capitol. 

Section 9139 rurthcr provide s the Commissioner 
shall superintend all repairs. 

On the walls in the Sol diers ' and Sailors' Amseum 
may now be found lunettes protraying the Battle of Wilson 
Creek and the Battle -Of Westport, which show the conflict 
between the states, and tend to l ead us to believe that 
it was part of t he plan of the old Decorati on Co~ttee 
to 1nclude such conflicts betweon the states along with 
other matter pertaining to wars in -which our soldiers, 
sailors and mari nes participated. 

Th~refore, it 1s the opinion of this department 
that the Board of Permanent Seat of Government has.tull 
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control and supervision of 311 state property located at 
t he State Capitol; also, that it is th~ duty of the 
Ad~utant General of this state to collect and compile 
all war matter and records of Missouri soldiers , sailors 
s.nd marines serving in any war J furthermor e , the 
duty that was formerly that of the Adjutant General to 
equip and arrange the museum hall was transferred to 
the Mis s ouri Resources Museum Commission . and, when 
the Legislature abolished t his Commission. the duty 
of equipping and arranging msmorial hall was placed 
1n the Board of Permanent Seat of . Government . 

In conclusion, it is our opinion that the Board 
of Permanent Seat of Government may hang these models 
within the State Capitol, provided they can harmonize 
them with the uses, styl e and construct ion of the build­
i ng , as requir ed in Section 14317, supra, and the Board 
should always keep 1n mind and observe the policies of 
t he origi .nal appropriation act, Laws of 1 919, page 80 , 
of the 50th General Assembly. 

APPROVED: 

J. E. TAYLOO 
(Acting ) AttorneyGeneral 

ARH:LC 

Respectfully submitted, 

AU.rlR.t!;y H . ~TT , Jr • 
Ass istant Attorney General 


