
SUPERVISOR/ OF BUILDING AND LOAN ASSOCIATIONS: 
ttt.A peraon appointed by ~~Governor to fill va~ancy in 

office of SuperYisor of Building and Loan As~ r~c...iations 
has authority to discharge the duties of Superviser 
prior to confirmation by the Senate . 

(2) . Removal of supervisor disqualifies him to act as 
Receiver . Supervisor appointed to fill vacancy should 
proceed to have himself appolnted receiver in all cases 
pending in court and court should appoint him as such 
r eceiver. 
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Honorabl e Lloyd C. Stark 
Governor of Missouri 
Jefferson City , Missouri 75_ __ j 
Dear GoYernor Stark : 

This will acknowledge receipt of your letter 
of recent date requesting an oplnio~ from this Depa.rt­
men t , which reads as follows& 

• 

"I have t hie day removed Ira A. 
McBride aa SuperYisor of the 
Bureau of the Building & Loan 
SuperTision and have appointed 
J . w. McCammon to take charge 
of the affairs of the Bureau 
as Supervisor. 

" r. Mcrlride, i s, by Yirtue of 
his position as Supervi sor of 
the Bureau of Building & Loan 
Supervis i on , ReceiYer in a 
number of eases involving 
Building at Loan Associat ions 
in Jackson County , ~iaeour1. 
These cases are pending in the 
Circuit Court of Jackson County 
and tt is my UDderatam1ng that 
all of them are in Judge Albert 
Ridge's Divieion, with the 
possible exception of one case 
1n Judge Ray Cowan ' s Division. 
I will appreciate your giving 
me an opinion covering the 
following points& 

"1 . Does the removal of !4r. 
McBride as Super.visor 
automatically constitute 
a disqualif ication of ht. 
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to act aa Reee1Ter in these 
0&8Et8? 

''2. Does the appolntment of Mr . 
Mc Cammon as Supervlaor, pr i or 
to confirmati on ey the Senate, 
authorize h1.m to act and dia­
charge the dutiea aa Saper­
v!aor of the Bureau of Build­
ing & Loan Supervision? 

"3. Can the Judge bet'ore whOlll 
theae recei•ersh1p matters 
are pending r efuae to appoint 
ldr. McCammon in hie eapaci ty 
as Supervisor , ae Rece iver 
in the caaea in which McBride 
ia now act1ag •• Reo•1Ter?" 

We will answer your aecoDd queation first. 

Under the provi.eiona of Section 5fi'17, Revised 
Statutee of M1ea-our1 1929• the Supet"Yiaor of Buildiag 
and Loan Aasoeiat1ona holds hia o:tf1ee at the pleasure 
of the Governor . Said aect1on reacla aa follower 

"The supervisor of bu1ld1ng and 
loan aaaoe1at1ona shall be ap­
point ed by t he goTernor , by and 
with the advice and coneent o:t 
the senate , and shall hold hie 
office at the pleasure of the 
governor;" 

. Sec tlon 361 , Chapter 15, Throop' a Public 
Off1cera, provides, in partl 

nThe law • relating t o the power 
t o remoYe without cau•e; baa tl.;.. 
ready be•n incidentally con•1d•l'ed 
1n dieeueaing the que11t1on; w}l.o 
hae the power of ..-eaoYtl ~ · '1'ha 
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general rule ia thus stated, 1D 
a case dee14ed by the Supreme 
Court of Pennaylvan!a: ' Yf.here an 
appointment ie duriDg pleaaU!'-8 , 
or the power ~~ removal ie entire­
ly diacretion&r7 , there the wil 1 
of t!w appointing or remov lng 
power ia without control , and no 
reuoa OaJl be aaked for, nor ia 
it neeeaaa17 tba t &DJ' oauae ahou14 
be aaaigned.-• • 

In view of the above._ there can be no doubt ot 
the Governor's authorltr to remove the Supervisor o~ 
Building and Loan Aeeociationa at any ttme . Having done 
10 a vacanc7 exiate in the office of Supervisor of 
Building and Loan Aaaooiationa . 

Seot1on 327, Chapter 15, Throop's Public 
Officers, atatea the law aa followaa 

"An officer holds over, onl7 
where he baa served to the 
end of h i e term; not whore 
he baa been adJudged to have 
forfeited hie off1ceJ tor 
1uoh a judgment pr ... oducea an 
1mmed1a te vacanc7 . Bo 1 t laa 
been held.that an off icer , · 
who baa resigned or baa been 
removed,. doe a not hold over • . 
for the aame reason~ .amely, 
that the oftlce becamea vacant 
by the rea1gaat1on or removal." 

Under the proviaicma of Section 5M7, supra , 
tho Supervisor of Building and Loan Aeaoclationa ia 
appointed by t!w Ooyernor, b7 and with the advlc• and 
consent of the Senate. Aa we have at& ted ab.ove ~ 
however, a vacancy baa been oreated in the otfioe of 
Supervisor of Bu1lcU.ng &Dd Loan Aas9C1&t1ona b7 reuon 
of t he dleoharge o-t Ira A. McBride.. It 1a a funda­
mental principle that the law abhor• vacancr 1n publlo 
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. 
off ice and great precautions are taken to guard agaiuat 
+heir occurrence. 

5ection 11 of Article V of the Constitution ot 
.~ isaouri provides as followat 

" \'ihen any office shall become 
vacant, t he Governor • unleaa 
o therwiae provided by law.shall 
appoint a peraon t o fill such 
vacancy. who shall continue 
in office until a •ucceaaor 
shall have been duly elected or 
appointed and qualif ied accord­
ing to law." 

It is plain from the a bove that the Governozt 
has the cons t itutional authority. unless i t ia otherwise 
provi~ed by law, to appoint a person to fill a vacanc7 
in an) off ice and that such person continue• in ottic• 
until a suoeeaaor shall have be&n duly e lected or ap­
pointed and qualiried.- " Vie f ind no other provi sion f or 
the appoinbuent of a person to fill a vacanar in the 
of fice ot Supervisor of l:)uilding and Loan .A.aaoelat i on.s. 

It 1a, therefore. the opinion of thia Department 
that the Governor haa authority t o appoint a person to 
f ill a vacancy in the office of Supervia~r ot Building 
and Loan Aaeoclat iona created by hia remova1 of the 
Supervisor. and that such peraon a ppointed to fill the 
vacancy has the power to oar17 out all the dutiea or auch 
off ice until hia auoeeaaor ia appointed am quali.t!ed 
according to laWJ t hat la. until the ofrioe ia .tilled 
by a person appointed bJ the Governor. by and with the 
advice and conaent o.t the Senate • who baa duly aubacr1be4 
~o the oath aJ:Id gl.-en the bond required bJ law. 

Your queatlona numbered one an4 three be1Dg 
related, we will treat them t ogether. 

Section 5627, Lawa of MLaaourl 19~1. page• 16~-
164, 165, provides. in part , that 
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"The supen1sor may at ail'J time 
after he takes charge of the 
asaet.s am the &rf'airs of a,n 
ass ociation; institute proceed­
ings in the circuit court 1n 
t he city or county in which 
said aasoc1atlon baa ita 
principal off ice, al¥1 ha•• 
htmaelt a ppotnted temp~rarr 
receiyer, unt 1l it is dete~ 
mlne.d whe the.r or not such 
aaaocLLtion can resume buai­
neaa; or appointed recei•er 
for ~e purpose of windtng up 
1 ta af'faira, and the c ourt 
shall upon aueh application, 
appoint~ aupeniaor ~ 
recefyerJ * ~ * • 

Section 5628 . Lawa of ~iaaour1 1931, page 165, 
providea that auch prooeedi»:ga aball be conducted by 
the Attorner Gener«l. of the State. !n t he n.aae ot the 
State of Mlaeouri aa plaintiff , at the relation of ~•14 
Supervisor- -

The a bove eeotlona, together with other eeotiona 
found in Chapter 35. Laws of Mieeour1 1931• pages 141 
to 165, provide a complete scheme for llqu1dat1ag and 
winding up the affalra ot building and loan aaaociatlona. 

It !a plain f r om a reading of Section 5627,supra, 
that the supervisor 1e ·appoint ed b7 the court aa re­
ceiver, by •1rtue of the t act that he is auper.1aor . 

Section 295 of the becond Edition of Thompson 
on Building Aesoc1at1ona , provide•• in parts 

" :vb.en t he legiala ture provide a a 
complete scheme f or w1Dding up 
an association through aame 
execut!Ye off icer and the attorne,­
gener-al. 1 t ma7 beoome a que at ion 
whether or not the rnted.7 aa pro­
vided. la an excluaiYe o~•· T.be 
aupreme court ot Indiana baa held 
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t hat when the l egislat ure provided 
that the audi tal- of the eta te should 
enforce any 11ab111ty f or los ~ 
occasioned by the misconduct ot 
trustees of a aav!age bank• the 
remedy t hus provided wae &Jtclua1ve 
of all others. The pr!.n.eiplea 
gove l'lling that cas-e would ••em to 
control the appltcat1on f or a . 
receive r when t he statute deter­
mine• the method of winding up 
insolvent aaaoc1•t1ona . TluJ 

.policy of the law would aeem ta 
be the placing ot these 1nat1 tu­
t1ona under the sur-veillance 
ot an eEecut lve off icer of tbe 
state for all purpoaea . To 
hold otherw1a~ would ..e.xpoae 
the ·aaaoc1at1on t o st~ack~ trom 
every d1agruntled spareholder -
a position· t hat might weaken 
it in pu blic c on f 1dencs and be 
very expensive to 1t 1n defending 
a gatna t assaults. * * * * 9 

See al~o Section 1226# page 1372. 
BraveJ:- on L1~1dat1on o£ Financial 
Ina t1 tut i ons. . 

'rhe auperviaor having been app<>inted re•elv.er • 
under the statute,. by reason of . t he fact that he ... 
Superviaor of Building and Loan Aesoc1at1ona, it woul4 
n eceeaarily fo~low • we think, that up.on hie discharge 
as s uperv isor he would no longer baYe authority to 
act aa receiver• 

Aa pointed out above ·• the · supervtaor appointed. 
to f ill the vaean«J created by the remoYal o~ Ira A. 
tteBr1de has the a-uthor1t'f aDd it 1a hie duey to l!&rt-7 
out the dutiea 1•poae4 upon the aupentaer b)" law • A 
part of t h.eae dut lea 1a t o haYe h!maeU' cppo1nte4 
reoe1Yer by t he eourt when the &ffa1ra of a building 
and loan aaaoc1at1on haY& b•eu taken oYer by the 
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s upervisor. and 1 t is alao made the duty of the court 
to appoint the superYiaor such rece1Yer. 

It is . t here r ore. the opinion of thia Depart­
ment t hat the removal of Ira A. KeBr1de ae SuperYieor 
of Building and Loan Aasoc1at1ons . disqualifies h tm to 
act as rece iver i n case• now pending i n court in which 
he has been appoint ed reeelver by virtue of the tact 
that he waa SuperY1sor ot' &1lding and Loan Aaaoc ta­
tlona . 

It is our f'urther opinion t hat 1 t ie the dut7 
of Mr. McCammon, who baa succeeded kr. c Bride aa 
SuperT1eor. t o 1nat 1tute proceedings in the circuit 
court in which euch receivership• are now pendlDg to 
haYe ~aelt. aa auperv1aor. substituted ae receiYer 
in place of Mr . McBride • and • it la our further opinion 
that the Circui t Judge before whom sa14 caaea are 
pending should . upon proper a pplication, remove Ira A. 
! cBr1de aa receiYer and subatitute the new supervisor 
1n hie place. 

Reapectrull7 submitted, 

J . ~ . TAYLOR 
(Acting) Attorney General 

JET aLC 


