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R~~ ~le,trification Co-Operative Associations to pay the 
sales tax for electric ourrent and energy purchased from 
the seller of such current. 

Septeaber 10, 19)7. 

lfr • Gray Snyder, 
Attorney at Law, 
Palmyra, Jliasouri. 

Dear Sira 

This department acknowledges receipt of yours ot 
the 2nd instant llhioh 1a as follan a 

"Aa City Attorney tor the City of Pallcyra , 
•rion County, Missouri, Ul asking tor 
your opinion, a.e to whether or not, the 
City of Palmyra , a municipal corporation, 
who has entered into a contract with the 
Missouri Rural Electrification Corporation, 
tor the delivery ot electric current and 
energy in the County upon the colleotion 
o~ tta monthly rental• or payments tor the 
current eo uaed ia required to collect from 
the said Rural Eleotritioation Corporation, 
a Salee ra.x tor euoh eale. Understand that 
upon the delivery on the part ot the City 
boa ita Jlllmicipal plant to this Rural Bleo­
trifioation Corporation, dietributed among 
ita aeveral cuetomera who ar·e the ultimate 
conaumera thereof, a.a the City doea not deal 
with the ultilate conaumera, but with the 
manager and directors ot the Rural Ele~tri• 
tioat1on. • 

Your request i nvolves the question of 'Who is the 
purchaser for uae and consumption of the electric current 
wh i ch your City 1ells or to whom 11 the retai l aale of auch 
current n:ade. 

rh.e term. •re"tail aa.le" a.a defined in aub-aeotion 
"g" in Seoti.on 1 ot the ~ Salea Tax Aot ot Jti.11ouri paaaed 
in 19)7, is as followwa 

"Sale at retail" JDMna any tranater ade 
by any person engaged in busineu aa de­
fined herein ot the a.nerah ip of, or 
title to, tangible peraonal property to 
the purohaaer, f'or use or conaumption and 
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.., 
; .. 'b for resale 1n any form as tangibl• 
··personal property, for a valuable oon­
eideration. Wb.fre necessary to conform 
to the context of thia Act am the tas 
iapoeed thereby, it ahall be cowatrued 
to embracea" 

!he word "purchaser" as defined in said Act 1n Sub­
section "e" of Section 1 thereof, is aa followwa 

"1'he word "purcha.ser" whenever uaed in 
thia ~ct means a person wno purohaaea 
tangible personal property or to whom 
are rendered eervioes, receipts f'rom 
which are taxable under Section 2 ot 
t his Act." 

the word "peraon" ia defined in Sub-section •a • of 
Seetion 1 u follow•* ' 

•~eraon• inoludu any ind1v1dlal, firm, 
co-pu-tnerahip, joint adventure, aaeo­
o1ation, corpo~tion, municipal or pri­
w.te, and whether orgalli&ecl tor profit 
or not , state, county, political eub­
diviei.on, atate department, oommieaion, 
board, burMu or agency (8X4ept the Sta-te 
Bigh•y Department,) eatate, tru.et, buel­
Dell8 trust, receiver, syndicate, or any · 
o't:.rutr group or cQJilbination acting as a 
lmit, and the plural as well as the 
singul.v number • • 

.. 

In our .research upon this question we have eD'IItil»d 
the .lrtiolea and .. rtitloate of :Incorporation ot the J6.aaouri 
Rural Electrification Co-Operative Assoc~ation and we find 
that it waa incorporated under Article 29 ot Chapter 87, R. s. 
Jlo. 1929 tor the purpoae of conducting a bueineas aa authori&ed 
by Section 12748 R. s. Jlo. 1929, which providea ae follona 

•Any number o£ persona, not less than 
twlve (12), nay associate themaelvea 
together as a co-operathe association, 
society or exchange, having all the 
incidents , powers and pri vileges of cor­
porations, for the pur pose of conduct­
ing any -agricultural or mercantile buai­
neaa on the co-operative plan, including 
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The buying , selling# nmluf'aotur tDg 
atora.ge, tranaporta tion or other 
handling or dealing in or with 'by 
associat ions of_ a~riculturists, of 
a gr icul tural, dairy or similar pro­
ducts , and i r cluding the manufact ur­
ing transformation of such articles 
into products derived therefrom, 
and f or the purpose of the purchas­
ing of or selling to all sharehol­
ders and other groceries, provi­
sions and all other articles of mer­
chandise."· 

We find that this Seotion provides that Co-Opera­
tive Aasociatione may aell commodities to othere than ita 
members or stockholders 1 however upon the examination of the 
Articles and Certificate of Incorporation of the Uiasouri 
Rural Electrification Co-Operative Association we find that 
it shall sell commodities to its members only. 

"Even though the statute gives certain 
po1'18~S to a corporation. yet aueh 
corporation may restrict its a uthority 
by a dopting articles or a constitution 
curtailing the powers authorized by the 
statute and, in such case, the article• 
or oonetituti on will gover. " l4a, c. J. 
Seotion 2095, page 259. 

By Section 7 of the 2% Sales Tax Act, the l egisla­
ture directed the State Auditor to make, promulgate and en­
force reasonable rules and regulations for t he enforcements 
of said Act . Pursuant thereto the St ate Auditor has made Rule 
38, which is as followsa 

"Private clubs auch as country clubs and 
other such organisations l'lhioh are not 
open to the general publio, are deemed to 
be the users or consumers of goods which · 
they purchase and resell to their members , 
and sellers of supplies of said clubs 
should collect and remit the tax thereon. 
If the club is not open to the general pub­
l icit will not be necessary f or them· to 
collect tax on goods which t hey sell, pro­
vided that they have previousl y paid the 
tax thereon at the time of purchase. 



-nowever if private conceesionaries 
operate dining rooma 6 cigar etands , lunch 
standi, oaf ee, IWbmning poob, or if the 
proteesional at country club1 1ell8 golf 
equipment or other sporting goods , euch 
conceesionari ea or profeaeionala are mak­
ing aales tor uae or conaumption and are 
engaged in business and muat collect and 
reai t the tax on · aa id sales to the State 
Auditor 6 even thou{;h the aales are uade 
only to the members or their gueate . 

"If cl ubs are open t o the general public 6 

t hey must be treated as any other buai­
ne81 and muat collect and remit the tax 
on their aale1 made. • 

It ia a aett led law f or the const ruction given the 
at atute by thoae charged with the duty or executing it 6 ia 
always entitled t o the moat respect ful consideration and 
ought not to be oTerruled without cogent reason. u. s. ve . 
M0or e 6 95 u. s. 76o 1 . c . 763. 

From the f oreLoinb citation wo t hink the said Elec­
trification Aasociation has authority to rest rict ita act in­
tie• to ita own member s or atookholdera and aince the buaineaa 
ope"t1ona of thi1 Co-Operatin Association are restricted to 
ita own member• or stockholders 6 and ainoe it doea not deal 
with the general public and in view of the f'act that the opera­
tion• of t h1a Aasociation, eo tar aa they epply to ita own~ 
ben and to the general public, are analogoua to that of' a club 
or prhate organisation, ... th1nk tor the current and eleotrio 
energy 11hich it "ceivea from the City or Palmyra, that it comea 
within the classlf'ioation ot a club or private organi sation and 
that it il the uaer and consumer of' the current and the electric 
energy aold by aaid City and that the Sale• Tax ahould be col­
lected by the City ot Palmyra trom the said Miaaouri Rural Eleo­
tritication Co-Operative Association with ita aonthly billa. 

CONCLUSIOll. 

thia of'fioe 1a • therefore , of the opinion that the 
City of Palmyra ahould collect the ~ aalea tax on electric 
current and energy that it aells to the aaid Miasouri Rural ~lec­
trification Co-Operative As•ooiation and, that aaid Association 
ia the user and conaumer of auoh current and energy and ia l iable 
tor the payment of' the tax. 

Respectfully submdtted , 

APPROVED a ~YRE •• . .BURTOll 
Asaiatant Attorney General. 

J. E. nYLOR. 

,. 


