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fE \ Honorcble Wayne v. Slankard 
Prosecuting Attorney 
Newton County 
Neosho, Uissouri 

Dear Sir : 

We acknowledge receip t of your reouest 
for an opinion dated Octoner 26 . 1937, which reads 
as followsa 

"A dealer in Uursery etock who 
operates a nursery at Neosho. 
l oads a truck w1 th nursery stock 
and goes to surroundiflb towns and 
there sells the stock from the 
truck. 

"All o£ the stock sold is either 
grown by the nursery or is pur­
chased by h1m from leLitimate 
t rowers and passed throubh his 
plant , here at Neosho. He has 
a registration- inspection cer­
tificate f or his pl ant hero in 
Neo sho . 

"Under paragraph ( 3 ) of Section 
12371 Mo . Stat. Anno . Page 384 , 
(as amended, Laws 1933• p . 170, 
Section one (l)J Laws 1937 p . 177 , 
Section two ( 2 ) , Vwould t his nur­
sery man be required to secure 
an addi tional rec istratlon- inspoc­
tion certificate f~r each place 
where he parked h1 s truck and sold 
nursery stock. " 

Section 12368 , R. S. ~o . 1929 defines t he 
particular premises , which come under the State's in­
specting jurisdiction of nursery s t ock , as follows : 

"For the )!urpo ees of this art icle. 
the followin£ terms shall oe con­
strued, respecti vely, t o mean : 
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(e) Places: Veseels , cars and 
other vehicles , buildings , docks , 
nurseries, orchards and o ther 
premises, where plants and plant 
pr oducts are gr ovm , kept or 
handled. ~• ·: ·:Hh'f " 

~he Laws Uo . 1933, page 170, Section 12371 
do not change the def inition of premises subject to 
plant ins~ection 6S above set out in Section 12368 , 
supra . 

The Laws I.:o . 1937, page 177, provide for 
the appointment of an entomolol ist to adminis ter the 
l!insouri Insect Pest and Plant Disease Law, and Sec­
tion 12371, page 179 , provides: 

"(1) The fees for insveetion here-
under shall be as !'ollows ; a nursery 
shall be required t o pay as a fee per 
aru.um for the re&ular ins~ection of 
the nursery stock and prendses the 
actual cost of such in~pection and 
which cost in any event ahal l not 
exceed five {\ 5.00) dollars f or the 
first acre or fraction thereof and 
fifty (50¢) cents f or each additional 
acre or fraction thereof insvected. 
Fe es f or inspections of other than 
nursery stock and ~renines shall not 
exceed the actual cost of 1ns~ection, 
such ins~ections to be c ade annual~y 
or more often as may be necessary in 
the j udgment of the State Entomologist 
for- the safeguarding and protection of 
agriculture and horticulture against 
dangerous and destructive insect pests 
and plant diseases. The term "Nursery" , 
when used in this section, shall be 
construed t o mean any land, gr ound or 
premis es , i thin this state on or in 
which nursery stock is ~ropagated or 
p;ro"n· f'o,... sale, or any lmd, gr ound 
or prenises within this state on or 
i n which nur oery stock is being fumi ­
gated, packed or stored. 
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" (2 ) Whenever the term, " Nursery Dealer" , 
is used in this chap ter, as contra­
distingu ished from nursery or nursery 
agent , it shall oe construed t o mean 
and include any 1)erson not a grower 
of nursery stock, who ( a) buys nursery 
s t ock f or the purpose of resell i ng or 
reshippi~ within the State of Mis­
souri , ( b ) who bo t h makes landscape 
plans and plants wild tree s , shrubs 
or vines (which rurt be certified 
prior to planting ) or other nursery 
stock o r. ner;o tintes in t he purchase 
of same for his clients , or ( c) who 
transplants or moves trees , shrubs 
or o t her nursery stock, regardless of 
where or how gr own , from place to place 
within this State for o ther persons 
for a consideration in paj;ment of the ~ 
nursery stock, for the planting of 
s ame , or for both nursery stock and 
planting. 

" ( 3 ) Each nursery dealer , befor e 
selling or offering for- sale or other­
wise d i stributing nursery stock within 
this state, mus t annually obtain a 
nursery dealer ' s registration- inspection 
certificate f or e ach individual l ocation 
f r om which the said deal~r sells or of­
fers f or sale nursery stock. Each 
nursery de aler shall maKe application 
on forms to be provided by the State 
bntomologist for each individual lo­
ca tion, which shall include (a) the 
nrume and compl e te address of nursery 
dealer ' a pl a ce of business 1>r which 
such certificate i s requested, (b ) a 
declar ation that applicant will obtain 
and distribute only ipspected and cer­
tified nursery stock, ( c ) that appl i ­
cant will maintain with the St a te En­
tomolo~ist an up- to- da te confidential 
l isting of all sources fr-om which he 
secures nursery stock, ( d) make af f i ­
davit before an off i cer with a seal or 
certi fy in writi ng before the State 
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Ent omolo£ist or his agent that the 
statements in said a~plication are 
com1Jlete and correct , and (e) each 
nursery dealer shall pay a t the t~e 
of making a 1,plication the annual regis­
trat i on inspection fee of ten ( ~10 . 00 ) 
dollars . The State lmt omol ot. ist shall 
inspect or causo to be :tnspected the 
premi sea , includillf, an;; sales yard, 
packing- shed, nursery s t ock on hand 
or equipment , for tho presence of' 
danger ous and destructive insect 
pes ts and plant diseases which may 
be dissaminated on nursery stock. 

"(4) All moneys received for inspec­
tion fees or other receip to under 
Article 3 , of Chapter 87 , Revised 
Statutes of Missouri , 1~29 , as 
amended, shall be deposited in the 
St a te Trea sury t o the credit of the 
agricultural fees ~d, subject to 
appropriation by the General Assembly; 
all checks and dr afts r emitted to 
the State ~tomoloci3t ahall be made 
out to the order of the atato trea s­
urer , sub~ect to deposit as herein 
directed. 

Section 655 , R. s . ~·o . 1929 , provi des in 
part as follows z 

"The construction of all statutes 
of this state shall be by the f'ol-
10\vin£ additional r ules , unless 
such construction be plainly repug­
nant to t he intent of the legislature, 
or of the context of the s ar.e statute : 
First , words and phrases shall be 
taken i n their plain or ordinar,> and 
usual sense, but technlc a l ~ords and 
~hrases havint a peculiar and a~propriate 
meaning i n law shall be understood 
accor di ng to their technical i nport ; 
*"•* .. 
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CONCLUSION 

Construing Section 12368, supra, e are of the 
opinion that wher e nursery stock i s sold from a truck, 
said truck i s sut ject to ins pection agai nst di seased 
pl ant life of said nurser y s tock of fer ed for distribu­
tion from said truck , as said truck fal l s within the 
pr am Jees des cr ibed by the statute as sub j ect to inspec­
tion. 

The intention of the Legislature , a5 shown by 
the quoted law, i s t o establ i sh an ~tellieent and 
thorough scheme of nursery plant inspection in this state, 
to the end t hat nursery plants gr owing , kep t and handled 
i n nurseries , and nursery plants kept and handled at 
other ~remioes , ne ino~ected i n a sincere effort to 
eradicate and control plant diseas e s and plant ins ects. 
~;ben we consider the purpose of such legisl ation, there 
is no reason to narrowl y construe t he statut es t o the 
end that nursery growers , who should have a vit a l in­
ter est in seeing that plant di seases and insects are 
er adicated and controlled, be given special privileges 
from inspection when they oecoa e a l so nursery dealers 
in plant life from veeeels , cars , buildings , docks , 
or char ds and prem~.ses a\7ay from the nursery proper . 

U .der the t echnical ir .... ort in the a bOve s tatu­
tor y definition of "nursery deal er" , we are of the opinion 
that tho operator of nn inspected and a~proved nursery 
may oeco~e , at ~remises away from the nursery proper , 
while keepin[ nursery J lants in his truck for distribu­
tion, includi ng nursery pl ants from o ther nurseries, a 
spreader of plant disease and plant insects . It was not 
intended t hat a certificate of nurserJ inspection was 
t o operate a s a license to spread disease f rom premises 
described as proper p l aces for i nspection. 

\~e ar e of t he opinion that the nursery plants 
in the truck of t he nurser yman from Neo aho , away from 
tho nursery proper , are subject to inspection wherever 
he parks his truck to sell and distribute nursery stock 
to the public , and that before sellin£ or offer ing for 
sale or otherwise d i stributing nursery plants from his 
truck he must annual l y obt ain a nursery dealers • in­
opection certificate for each indivi dual location of 
said truck, where said truck i s l ocated in the towns 
surrounding Neosho~e the dealer intends to sell or 
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offer for sale nursery stock from said truck. 

AFlROVLD : 

J. h . TJ\YL(.,ri 

\'Jll . UHR SA\)Y.l!.R5 
Assistant- Attor ney General 

(Acting) Attorney General 

\.OS :FE 


