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SALES TAX: } 

Ia case the State Auditor extends time for 
ma~ing any return or paying any tax required 
by this Act, such taxpayer is relieved of the 
payment of the interest prescribed by Section 
24 and is entitled to deduct the 3% of the tax 
as provided by Section 25 of the Act . 

Sections 131 ) 

24 and 25, ) 
Sales Tax Act ) 
of 1937. ~ 

Honorable Jc'orre at ->mi th 
State a'\Xl itor 

July 14, 1937 . 

Jef fer son City, Li ssour1 

.1.;ear t>1r : 

FILE 0 

fj 

This Department is in receipt of your letter of 
July 12, 1937, 1rerein you r e que st an op inion as to t he 
provisions of the following sections of t he ~les Tax Act 
of' 1937 {.3enate Co.mmittee o.)ubstitute for liouse Comm..:.ttce 
.;,ubstitute for House Bill bo . 6, ena cted by the 59th General 
Assembly); wh iCh sai d sections and your question concerning 
same,as set out i n your letter, are as follows: 

" Section 13 of the ~ct p~ovides as 
follow~ : 

'.ihe Auditor fpr good cause may 
extend, f or not to exceed sixty 
days, the time for llliking any 
retum or payi ng any tax required 
under t he provisions of thi s 4Ct. • 

"~ction 24 provides as follows: 

1All taxes not paid to the Auditor 
by the Jl)rscn required to remit 
the same on the date when the same 
becomes due and :(:&yable to the 
J uditor, Shall bear interest at the 
rate of' three (3) percent per calen­
dar month, or f raction thereof', ~rom 
and nf'ter suCh date unt i l p1id . ' 

11 .;)6ct1on 25 of the Act provides as 
f ollows: 
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· ~rom every remittance to the State 
Auditor made on or before the date 
when the swae bec ome s due , the ~ rson 
r equired to remit the ~ame sh.. 11 be 
entitled t o deduc t and retain an 
amount equal t o three per cent 
the r eof.' 

"The question is whether or not, if this 
Lepartment has grantee.. a taxpayer an 
extension !'or fi ling r e t urns under the 
provisions of ~ction 13, is the tax-
pay er entitled to retain 3% of tm a mount 
or tax collected as provided in Section 25 •. 
Al so if the taxpayer has been granted a n 
extension for filing returns , would it be 
ne cessary f ar the taxpayer t o pay 3~ 
interest per month or f r a ction thereof 
a s provided 1n ... action 24 for each month 
or f r 1ction thereof after the 1 5th day 
of tl~ month following coll ection until 
remittance i s received at this office ~( " 

In arriving at our concl usi om it i s necessary to 
consider, toget her with the f oregoing section~ , the fo l lowing 
pro vi atons of Section 5 and section 10, of said ct , as fo l l ow&: 

" Section 5 . ~very person receiving any 
pa l'DIDnt or consider a tion upon the sale or 
propert y or rendering of servi ce subje~t 
to the tax imposed by the provi s1 ons of 
thi s Act, or r equired to make collection 
of the tax imposed by the provi sions of 
thi s Act, shal l be responsible not only 
for the c olle ction o f the amount of the 
t ax imposed on said sale or service but 
shall , on or before the 1 5th day of each 
:mont h , Jmke a retum to the ~tate nuditor 
of all taxes collected for the pr eceding 
month or required to be col l e cted fo r 
the pre cedi~ month, a nd shall remit the 
t axes so coll ect ed or required to be 
collected to the ->tate llUditor . ·. ·.: -~ *" 
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11 Sect ion 10. Eve ry persm makill8 or 
rendering any sa le, service or trans­
action taxable under this Act shall 
on or before t h e fit"teenth day of the 
month after this ct be comes eff ective, 
and on or before the fifteenth day of 
every calendar month thereafter, in­
dividually at' by duly authorized 
officer or agen t make and file with the 
Auditor a written return, in the manner 
and form designated or pr e scribed by 
said Auditor, and upon blanks furniShed 
by hh11 showing the a:no~t ot" c; ro ss 
receipts from sal es, services and 
taxable transactions by such p rson md 
the amount of tax due thereon chring and 
far the preceding calendar cont h , or 
that portion thereof subsequent to the 
effect! ve date of this Act, and with 
s uch written r e turn s uch person shall 
remit to the .rtuditor the anount of said 
tax due . * * * * *" 

Section 13 of the act provides as fol lows: 

" The Auditor for good cause may extem , 
for not to exceed sixty days , the time 
for making any return or ,I:S.ying any 
tax required under the p~visiona ot" 
this Act. " 

..>ection 24 of the Act provides as follow : 

"All taxe s not paid to the Auditor by 
the .IB rson required to remit the same 
on the date when the same becomes due 
and payable to the Auditor , shall bear 
interest at the rate of three (3) per 
cent per calendar month, or. f r.action 
thereof, f'rom a nd after such date until 
paid . " 

~action 25 of the ct p rovid6 s as follows: 

n .tt"ram e very rem! t tance to the ~ta to 
.n.uditor made on r before the date 
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when the same becomes due , the person 
re~uired t o remit the s ame mall be 
entitled t o deduct a nd retain an amount 
equal to t .t1r ee per cent thereof. 11 

lbe gene r al provi s l ons of ~ctions 5 and 10 o f the 
~ct, maki ng t11.e sal _es t ax payable by the f i f teenth day of 
every ca l endar month after the collect i on o£ ~uch tax, do not 
apply \mer e the Auditor by author! ty of the provisions of 
~action 13 for good cause extends, n ot t o exceed sixty days, 
t he time f or 1r~ald.ng any r eturn or paying any tax r equired . 
By thi s section it appears that the Leg i s lature ha ~ espe~ially 
given t he Auditor power to grant an ox tens ion of time :for 
making the return and payment of the tax :for a peri od not to 
exceed sixty d ays , a m t hereby cha~~ the ndue date" for 
such report and piyment . J.he term "due date, " or date l'then 
same b ocomes due, seems to refe r to the g ener al provisions of 
the sta tute that the tax smll b e pa id by the :fi:f t eenth. 

!he LUditor, by t he prOViSi OnS O:f vect lon 13 1 may 
extend t he t ime f or maki ng any r e turn p aying any tax required 
under the provi a ... ons of' s a id .d.ct . ·ithin trot time t he tax 
wi ll not be de t ermined . .l t i s true t he s t a t ute imp oses the 
t ax, but t ba t does not constitute a debt i n t ho ordinary . sense . 
It 1 s r ather a liability to a debt ; there remains to be deter­
mined that the per son or f irm i s sub ject to the tax, a nd the 
amount of' the t ax, before an indebtedne o3 s ca n be sai d to have 
accrued and be payable . I f' the -ttudi t or Grant s to the p ers:> n 
or firm such e xtension of t i me to make t heir return and/or 
pay t he t ax, then such indeb t edness \7ould not accrue ·until the 
time of' su ch extensio~ and the taxpayer would not be l iable 
f or t he payment a£ any i nte re s t a s provided by Section 24, 
u.:ld i f he has pai d t he tax on the "due date" , which i s especially 
f ixed by t he Auditor, h e i s enti t led to d duct and retain a n 
amount equal to three per cent . o f' such remit tan ce , a s provided 
by Section 25 of the _et. 

Concl usi on . 

\le a re, theref'ore, of the opinion that the taxpayer 
who ha s been granted an extens ion of time by the .auditor in 
which to pay the tax provided by this Ac t , and i .f he makes 
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report a nd pays his tax within such time, 1s not lia ble 
for the ,t4ymen t of the interc t providod in <.>ac t ion 24 of 
tho .1.ct. u.nd he is entitled t o d oduct and retain an a mount 
equal to three per cent . of suCh remittance . 

J . J:. . 11-".iLoR 
( .1.ct1ng) Attomey-ueneral 

T\ . .w : i!.G 

rto spoctfUl l y submitted , 

TYH ..... ' • .uUH'.L'Oli 
J~ssi e tant attorne y - ucneral 


