
ADMINISTRATION: Estates of persons presumed to be 
dead must be administered according 
to the terms of the statutes. 

May 4, 1937 

l~norable 1orrest ~~ith 
t a te .~ .. uditor 

Jefferson City , t-J.iss ouri 

.H1•r .JI.L'ION : John Czraves 

Dear -->ir: 

F J LED 

!) 

T",is will ackno~ledge recei ""' t or your re­
q_u st for an or inion , 'f"hich reads as 10l lo,..s : 

"'i'he question for det ermin­
at ion is nhether or rot Al ­
vina oac heis and her ,ister 
can riRht f ully claim the 
1- art of the Louis Lfl cheis 
estat e due the br other of 
sai d Louis ~cheis , to- it , 
JU"thur L.a.cheis 'ho diurpl)ee.r ­
ed in 1 904 and ho.s no t be Pn 
seen or heard or since that 
time , without hav ing the 
said "'u-thur uacheis d ecl ar ed 
l egall y dead under the s even 
year s t a t u te . '' 

Appended t o your r o uest for an OJ inion is 
a copy of a l e tter r e ceived f r om l renk C. Bola nd , an 
.~ .. t torney at .Lal , of .st • .L.Oui s , l.i3oouri , l'hich reads 
es f ollows: 

"..&U"thur LIO.Cheis disao1eared 
during the orla s ' . air in 
..> t . ~oui s and has not been 
seen or heard f r om since 
1 904 . Lis s are of .Louis 
~acheis ' s estat e amounts to 
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~4?6 . 13 a nd the only living 
rclc~ives ~~n ~~vine ~cheis 
t.nd her sistar t..nd rather 
than go to the expense of t t k ­
ing out letters o~ adminis ­
tration and huvlng 4..rthur 
.. '-zchei s declar ed civilly dead 
t he sisters are a uking you un­
der the c L.· cumstances if there 
is uny ..-ay im,.. hi ch they can 
bbta1n thi s money ribhout in­
curring any ex.L)ellSO ,..,hatso­
eveJ • " 

~ examinat~ ,u U1 our sta tute s reveal that 
the le~islature has . Povided e complet e scheme for t he 
grant j 11(" of letters of a<ln nistration u:)on est a t es of 
pe rsons presun ed to be dead , by reason of their ab­
s ence f r om the ; lace of their l a st knotn dom:i cile wi th­
i n t h is s tc te • 

..)action 265 of H • ....; • •.• 1.;souri 1929 , relating 
t o the gro.ilting of letters u:on the es t e t e of a 9ers n 
presumed to be det..d , ret.ds as f ollows : 

" "lhenever appli ct.tion sr.al l 
be l<:.o.(e t o any ~r?bate ccurt , 
or Judgo t hereof iL va cat ion, 
for l etters of adm~nistration 
U;on tho esta te of any ~erson 
supposed t o be dead , 1 ::: cause 
of t h o absence of such ~arson 
f or seven cons e cutive years 
f r om the place of his last 
l:nor:n a I'licile \"'i thin this 
state , or because , havinc been 
a r esident of this stute , such 
~erson has heretofore gone from 
and has not returned to t his 
stat e f e r seven conse cut i ve 
years , or , becausn h~ ving been 
such resident of t his state , 
s uch ~eL s n shall hereafter co , 
from and shall not return t o 
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this s t a te for seven con­
secutive years , or , be cause 
beinr a res 4 dent of t his 
sta te, such nerson shall 
have s o concealed or conduct-
ed h i self within this state 
that he shal l not have been 
heard of for seven consecutive 
years by the judge of the ?ro­
bate court having ~urisdiction 
of his esta te, or by the per­
sons interested t herein, then 
s a id probat e court , 0 1 the 
j udge ther eof in vacation, if 
s atisfied t hat the a~rlic · nt 
~ould be ertitl ed to such let ­
t ers if th~ su'posed decedent 
rere in f a ct dead , shall cause 
a notice to such eu~ osed de ­
ceased .erscn to be publ ished 
5.n a ner s ~a ~.~r , :ubJ.ished i n 
the count y , once a v•eek for 
four coPsecut 4 ve rye~ks , set -
t! ll£ fo r th the f c. ct that such 
t... ... )l i crt ion has beer, uade , to­
g&t~er ' ith noti ce that on a day 
cer taln , ~hi ch shall be a t 
least tuo , eeks aft · the l ast 
nublica tion of such nut ice , t l.P. 
court ~111 hear evidence coL­
cern~ng tPo alleged abse~ce of 
the su posed df'CE"f":3nt , and the 
circu"'lstar ces and d.u-c.t i cn t J.ere ­
of . The :)Or sons c. ' l :,'il;.~<; f,, r 
s uch l ett ers of Fd~ini strrtion 
shall fi l e a etition, verified 
by affidavit, stt• tinG the f a cts 
u~on ~hi ch such a ~~ lic~ tion is 
based and the -olace '"'Lere such 
suoposcd deceased r erson re­
s i ded ~ren l ast heard f ram by 
him--by any person v~.thin his 
kno ledge . " 
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.(jriefly, t her sc.ctions of the stat utes pro ide 
in substance 1 r~d eff ;Ct as to · ho .l&y testify a t the 
hearine for tl1e )Ur ose of doclarin one legally dead ; 
publications of the "i nd ~ nr: of tht~ C"ourt ; require>nent of 
t he allercd c ... cei"lnt , if alive, or c.ny other nerson for 
him to 1roduce in c u·t l ithln t·elve reeks from the date 
of the last date of ·ub~i cation setisfuct ory evidence 
t het he !s live ; nhen within ~he eriod of t~elve weeks 
evidence si1all not i e offPr'9d to the rebate Cour t the t 
the l\lleged d ~ee~r..t 1~ L1 feet still living , letters ::1ay 
isoue ; l e tter:.. 'be~ ne revo':ed u.Jon J.lroof that the alleged 
deceuent is alive ; of the djotriVtit ion of the estat e of 
any alleged decedent U) On the ':i vins of a refunding t··ond 
by .tlerso:1s ,. ho are to receive the estat e of such decede1~t ; 
of the alleged decedent be in~ subst ·.tut ed for the admin­
istrator sh>uld blle&Jd decedent ~ubse~uently a~2enr nd 
the pay-1ent of costs . -> 3Ctions 266 to 272 of ~ ... .::3 • ••• is­
so uri 1929 . 

In the case of Vaut:ln vs . Cad77ell, 279 .3 . ,, . 
1 70, 1 . c . 171, the co rt , in ~is c~es~n~ the statutes 
relatinc to the decle~ine of ~ ~erson legally dead said : 

"It was onlj by reason of 
st~t~tory enact 1ent that ad­
~inis~ at ion could be had up­
vn pl a 'ntiff's estate , duo to 
the .:>rc~u..aption of death hfter 
an abcence of seven years, and 
the stat utes ITlUst be strictly 
complied ~ith . " 

In the ca~e of Cunni us vs . eading o,jchool 
JJ i st let, 198 U • .J . 458 1 . c . 470, the .Juprer.te t,ourt 
of the un·ted J tates had bef re it for consideration 
statutes c ~ncernin~ the decla ~tn of a ~erson lA~ully 
dead .,ith' n tl~e , tate of renns~rlvo.nia , from .. 11.ch it 
e.p,)ears our s tt. tute3 are ;_>atterned . In this case the 
court a ptly discusses the reason for the nece ;sity of 
thi s type of l o"'isletion. The court said: 

· l'hree cho:recters of interest 
invoke a ne ces sity for letis­
lation c ncer 1ing this diffi ­
cult und i mportant subject . 
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Jir s t . rho int Pr0st of t r e 
~erson hi:'lsP-l f '"'ho hns 1 1a­
O.Jpear ed . I f it is true thb ~ 
ro~erelly speaking nv~ry ~er­
son i s hold { t ri s o•· ~n oril 
t o ratch over hi s orn 1ro ,nr t y , 
nevor~lel0nc thn law o~A3 u 
dut~r t t '11r otect those '' ho froc 
~.nca_·~c i ty :-ore ureblf' to d i r e ct 
t~eir affn~rs . I t i o u on t: is 
""'rlnc i .1~ of u~lic or•ler tht• t 
the aJ~oint~ent of tutors to 
nlnor s or curator.1 tc the i n-
sane r ests . It i a inceed nat­
ural to ""'r csU:'"1.e t 1 ,o. t a person 
rho has 0~3a)~~arod , ~ ~ he con­
t znues to exist , io Jr~vented 
fro~ -~tu~n nP b • some obstacl e 
st.:- ncer thar4 '.1. s o n '!"' .. 11, a nd 
rtic h , t her efor e , •)l a ces h im in 
t he cate-cr y of an incau ble 
_-er son, wLocc intcr<'st 1 t is 
tl:e d •J t y 0f the law to l>r ot,.c t • 
.n.nd i t is for t l.is r onson t:P..o. t 
the pr ovisions as t o t bsonce i n 
the code a r e >>l uced i n t he cha ~ ter 
treatin~ of the status of ,er sons 
be cause the abot:nt oc , 1n the leg­
al ser.sc , i s a l ers~n occunvi ng 
a peculiar lo~al status . Goc....,nd . 
The dut y of t lLe l c.m:t.akor t o c n­
side~ tho r iGhts of thi~d ,arties 
a~a~nst t he absente~ , eJpcciP ~ly 
those ~ho have ~i~hts • ' i ch' uld 
c,e""end u ..::on the det.t h o. the ab­
sent ee . .:'bir d . _'.i nt~lly , the r en­
or al int erest of' soc iety TJhi ch 
-·uY re'lu~re that pro ryert y does 
not re1ain aba~dJncd ~itbout s ome 

nc rclrcJentin~ it Dllli - lth Lt 
c.u o· .ner . • • • " 
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In vier of the above it is our o .~inion t ha t 
the estate of .. ~.:rthur acheis nu~t be administer ed in 
accordance with ·i;he ta,... ·s of the stnt ut es relating to 
th9 adninist er ·.14..: o:' estdt es of uersons presu.'rled to be 
dead . 

Vory) t ... --uly yours , 

s3 is tu.nt ... ttor!'ley Ger.eral 

.r..s; ROVED l 

J . E . T" YLOR 
( .. l.cting ) _.,t torn.ey \,ei!eral 

• 


