
Barber Board: ~he moral character of an applicant 
for a barber's. certificate is within the 
discret ion of the board of examiners , 
conviction of a crime may be taken in 
consj der£tion in determining same. 

~ .. prll 2 , 1937 

1J.r . J" . H. ukaggs , Treas . 
Barbers ' State Board of ~xaminers 
405 , 100 1~ . Brouc:ray Bldg. · 
dt . Louis , ~issouri 

Dear Sir : 

i e are i n r eceipt of your request for an 
opini on which reads as follows : 

nr have · a porty ho has applied 
for permit t o do barbering . But 
I do not f eel justified in issu­
ing such permit without advice 
from your office • . 
"The party in question is Tony 
Guarino , \':bo '~""as convicte'd in our 
Federal Gourts in dt . Loui s , .~..is ­
souri on l.crch 28 , 1935 , and \~tas 
sentenced to a t erm of t wo years 
in -he Levenworth r enitentiary . 
he ~as released on ~ecember 4 , 
1936 , and i s nor applying for a 
per""lit to do barber ork . 

11.iilld as Jection 13532 .\evisod vtat ­
utes of l,.i ssouri 1929 nrovides 
that the Board should revoke licenses 
upon conviction of a crime , I am ~,~1'­
derinc uhether or not it would be 
proper to issue a permit to a person 
~ho had been so convicted . 

'~lease gi ve m~ your opi nion as to 
\'i'hether or not our office ·would be 
justified in isduirig such permit . " 
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Section 13528 _-tevised ..;tatutes l ... issouri, 
1929 , lict deals with the exacinntion of a rylicants 
for a quul ifiPd certificate , provides in )art , as 
follo s: 

"* * "' * t"hereupon acid board 
shall proceed to exo~ne such 
uerson, and , betnc satis: ied 
tha t he is above t he age ot 
nineteen years , of tood ~oral 
character , • ~ " 

The status of a state board \'IIllich has the 
po e r to examine and issue license is aptly stut ed in 
vt a te ~x rel ~renville v . Gregory 83 : issouri 123, nhore­
in , the c urt states: 

"* ' • *the board of health , 
in the dischorge or duties in 
reference t o the i ssuance or 
certifica tes ( to doctors), is 
engaGed in the pertor1ance ot 
those thi ngs hich essentially 
partake of a judiciel nature 
requiri ng the exercise of judg­
ment and t he e~ ~loTlent of dis ­
cretion . " 

Practically the same rule i s expressed in 
~tate ex r el Lentine v • ..,t a t e Board of Health 65 .> . T . 

(2dJ 943 1 . c . 949 : 

" * " A ~ the que.;tion \.hether 
the t ots or conduct chare ed are 
sJch ns to con3 ~ itute unpr ofes ­
s iona l ond d ishonorable conduct 
or render the licentiate a Y)er­
son ot bad ~oral character ~ith­
~n the purvie of the statute 
' call s for the exercise or juJg­
ment. and s ound discreti on' on 
t!le nart of the board of health" 

It i s , therefore , ~ithin the discretion of 
the board rhetller the a '1plicant is of t:,ood c.oral char­
acter or not . Chara cter is, as said in Harrison v . LekPnan 



:ur . J . H • ..>kaggs - 3- April 2 , 1937 

187 lli ssouri 581, 88 s. ''": . (2d) 53 , "V'ho.t a person i s , 
cr aro.cter is in himself . " lio ever , as T•es po inted out 
in Li ndsay v . Bates 1 22 ..> . " • 682 , 

"Character i s a cont inuous qual ity , 
not quickly changed or cha~~eable 
* * ~ his character a t anot her t ~ne 
may well be considered as evidenc­
ing his character o.t the t i me or 
testifying. " 

Does a orevious convicti on of a crime of itself 
~ake a person of such ' ad moral charact ( r that hi s appli­
cati on for a l icense should be refused? Speaki ru of a 
pool lice1~. se , the applicant for rhich .lust be of ,..ood :n.oral 
charact er , the cocr t •.c v "ta t e ex rel ! •• cClanahan v . De ' 1 tt 
160 .&...issouri n._... pea1 308 , 142 ..., . ' • 366 said: 

"- e bel ieve the la lodLeS in t he 
court t Le dis cr tiono.ry po~er to 
r efuse such l ice.:1se , hen i n their 
o oi nion there are reasonable erounds 
to apprehend that t ho ?erson a1 l y­
ing i s not a suitoble ·erson • * *. 
For instance, the aoul1cant may be 
an habitual la.VJhreeker . " 

I n the case of In re Casablel ca 30 P . R. c. 368 , 
the court hel d , 

''If the act f i rst committed t'~"el ve 
years aro stood al one , we might 
say "lerhaps t l .. at t he a,. plicants 
good conduct thereaft er ~ede him 
~orthy or the honor of being ad­
mitted to practice l a • ~ut the 
a~plicant has quite r e cently r e­
lapsed and co~tted an net 
equally serious**~ . e do not 
mean to say t hat Cesabl anca is 
forever · a r r ed from tho Jrofession . 
Perhaps by repeat ed acts sho~ing 
~e~anent reformation he 1ay sat-
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isfy t his same court tha t he is 
qualified . " 

Finally, it seems to be t he rule that ~here 
good moral character is a requirment that the burden of 
proving srun.e is upon the a l)plicant , 1.\osencranz v • .!.

1id­
rington 193 Ind . 472 , 141 N. E. 58 , ~pears v . ~tate war 
294 r a e . 697, 211 Cal . 183 . 

C0t!CL1J::;ION 

It is , therefore , the opinion of t r is de •.>art­
ment t hat the moral chara cter of an applicant for a 
Barber's certificate is a questi on of f act shich must 
be determined by the $tate Board of Sxaminers . The char­
acter should be determined from a l l the evidence and con­
viction of a crine is evidence t hat oay bo t aken into 
consideration ~ith the rest of t he evidence in determining 
such char acter . 

~aspectfully suboitted , 

OLLIVE . . r . NuLEN 
.1. ssistant ~.ttorney General 

AP ROVED : 

J . E . T.i:lYLOR 
(a cting) Attorney General 
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