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Dear Ur. Smith : 

J 

I 

We ere in r ecei pt of your request for an oninlon of t his 
of fice reading as follows : 

"We are in receipt of an inquiry from a 
member of the County Court of Cprroll 
Cc·nnty concer ning the aopl1cat1on ot Gec­
t1on 9266 , R. !3 . Uisrouri 1929, and that 
po:rt1on of the ~ection perta.1n1ng to the 
compensa. tion which may be a~. lowed the 
Cou1~ty Tr easurer by the County Court in 
counties o erat11~ under Toqnship Organi­
zation. 

We would a~prec1~te 1t if ycu would render 
a n ooin1on ad~ls!ng us ~hether or not this 
provinion for compen Pnt 1on 1s applicable 
to n County Trea surer i n County oper a ting 
under Township Organization.~ 

Section 9268 R. s. Uis~ouri 1929, referred to i n your ~ 
co~ llnlcation , des1gnnt es the county treasurer or each county as 
the Mcu s t odianM of the mone7s belonging to the achool districts 
in the county until paid out by warrant duly i ssued by the Board 
of Directors 

Mexcept in counties having adopted the town­
ship organization l aw, in which countie s the 
township trustee shall be the custodian ot all 
school moneys belonging t o the township, and 
be subject to corresponding dut1as as the 
county treasur er;" 

After t he above quoted phrase , the s ection requires the county 
treasurer to supply bond in double the ~ount of school coneys 
coming ~nto h1s hands , condi tioned upon the"taithtul d1sburs emont" 
ot such moneys. Attar other provisions r P.l a tive to his duties 
under his bond 1t i s ~rovided : 
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"ann the county treasurer shell be 
allowed such compensation for his 
services as the county court may deem 
advisable , not to exceed one- half of 
one por cent of all school moneys 
disbursed by him, and t o be paid out 
of the county treasury . " 

It therefore appears that thi s section all ows the county 
treasurer addit ional compen~ation for the handling of school 
moneys which ca nnot amount t o nore than one-half of one per cent 
"of all school moneys disbursed by him". Howev r , this phrase 
1s to be t aken into consider a tion with the other provi sions ot 
this section. From the Quotation heretof ore oet out, it appoars 
thqt the cus todian of school moneys in count ies under township 
~anization is 1n t he proner "townshr·) trus tee" and he is 
Charged wi th "corresponding duties" as to those moneys as is 
the county treasurer in respect to the school ooneys of which 
h e 1s cus t odian and actually disburses . 

It therotore . a~)pearA tha t school moneys in counties 
under t ownship organi zation are t ruten out of the gc nPr al pro­
visions of t hi s section and it logically follo~s that they Should 
not be cons idered in determintng the acount of coonen~ation to 
be allowed the count y trea surer for the handling of t hose echoo:. 
moneys of which h e actue..l l y i s the custodi an and 11 d1aburses" . 
Thi s conclusion is l ogical when w~ vi11w the oth er ste.tutory 
provisions rela tive to the duties of the to" nnhip t rus tee in 
respect t o the scbool moneys . 

We direct a ttention to Section 12290 r especting the 
township trustee . This sncti on r equires him to keep a strict 
account of all money r eceived from whatev~r source , and 

"to show the amount of m'ney in his 
hands belonging to each school district 
or fractional part i n the t ownshi p". 

It requires him to make an annual settleoent with the county 
c "'..erk 

"ot all moneys received by him on account 
of schoolu , 

and it also directs him to 

"pay all warrants drawn on him by the 
board of school directors in his town­
ship or the tunds belonging to the dis­
tri ct aak.ing the order. i 
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Undnr Chapter 86. referring specifically to township 
organizat ion, we find directions as to the duties of the t ownshi p 
collec t or respecting school funds and involving the township 
trustee . s ection 12340 of this Chapt Pr r efers to the duties of 
the township collector and directs him, in respect to the school 
moneys Which he collects from the taxpayer, to pay such funds 
directly to the township trustee, who i s also the township 
treasurer, stattng 

~the amount collect ed from each school 
district or tractional part thereof." 

It i s further provided: 

•As soon as the school funds are appro­
priated, the tounship treanurer shall 
anply to the count y treasurer for the 
school moneys belonging to each school 
district or fractional part thereof in 
his township , and t he county treasurer 
nhall pay over to him all of sc•id school 
moneys , t aking duplicate receipts ther eof, 
one of which he shall tile wl th the 
townshi p clerk. The townShip treasurer 
shall safel7 keep such money untll paid 
out up 'n order ot the board ot directors 
ot the varloue &ohool distri cts of his 
township . 11 

Thus we aee tha t by these sta tut or y provisions the actual dut1es 
of disbursement and paying of expenses of school distri cts in 
counties under township organization revolves dir ectly upon the 
township trustee upon whom the wn.r rants are dralt'l'l by the board 
of directors ot the proper dis trict. The county trea surer in 
said county is m~relv t he go betneen to get the "al)nronr i ated" 
school funds into the hands of thP. town hip trustee . He honors 
no warrant s drawn by the di s t r ict for the payment of its expenses 
but merely turns over these funds upon proryer demand being made . 

In spealcing of coopenaa t1on, 1 t should not be overlooked 
by virtue of Section 12310, page 37?, Laws of Missouri 131, 
the townahip trustee 



• 
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"shall receive a conpenaation of two 
per cent f or r eceiving P~d disbursing 
all moneys coming i nto his hands as 
ouch trea surer, "hen the s~Ae shall not 
exceed the suo o f One thousand dollars 
and one per cent of all sums over said 
amount." 

Thus by this provision \ve have the to mship trustee 
receiving a per centage c~mmission or fee upon all moneys coming 
into his hands tor receiving and disbursing the same. If the 
county treasurer were alloqed one-halt of one per cent there 
would be t wo tees allowed tor disbursing school funds in counties 
under township organization. This ~as never c ontemplated by the 
legi s l atur.e and i n view ot all the l aw cannot be permitted. 

Before concluding t lus quostion, let us also consider 
the specif ic wording of Section 9266, heretofore quoted. By it 
the county treasurer receives 

"not to exceed one- half of one per cent 
ot all m-· neys di sbursed by hio . " 

In viewing all of th~ sections relative to the duties of the 
county treasurer ex officio coll ector , the county treasurer in 
counties not under township organization, ~nd the to~ship 
trustee or treasurer, it i s cl e, r tha t the word rt disburse" is 
used in the sensll of oaying out in an.ti <'l fP~Otion ot expnndi tures 
and not in the sonse of merely turning over ~unds t o another who 
in turn ac tuall y pays the Pame out or expends the money for the 
purposes tor which the taxes it represents "'''re levied . 'l'he 
case of St at e ex rel. Thompson vs. Boar d of RegP.nts , 305 Uo . 
57, 264 s . w. 698, is very much in point. In this case the 
Supreme Court had before it a construction of a s t a tute reauiring 
the Board of Regents to make a report of 1ts d1sburnements. I.n 
construing t his t erm the Court stated, page 701 : 

Hif, as i s contended by rela tor, all 
moneys received by the board were re­
quired to be paid i nto the state trea­
sury, the only money that could be 
disbursed by th~ board and for which i t 
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would have to r ender an account would 
be that which had been appropriated for 
the co 1 ,_ Sf,.e by the Legisl a tur e . The 
authorized di !>bursements or the board 
are not thus limited by the section, 
which incl udes ' aonronriatlons incidental 
f oes and moneys received from all other 
sources.' In addition, the board is 
required to state the purposes for which 
these disbursements ere made. Certainl y 
it cannot, under any rula ot construction, 
be held tha t a payment into the state 
treasury of incidental tees r eceived by 
the college is 1n any sense a disburse­
ment. Even the tyro i n the use ot our 
oother t ongue attributes DQ other meaning 
!2 ~ ~ .Y!&! !.'1 ~ gy! 21: expen5h 
A payment into the t r ea sury , therefore , 
cannot be so cla ssified, as it simply 
ef~ect s a ch~e 1n the cus t odian and tho 
pl ace ot deposit or t he tund." 

This decision of t he Supreme Court dictates the con­
struction which shoul d be g iven the l70rd "disbursed" in the 
sta tutes under examination. A f a ir and r ea sonable construction 
ot Section 9266 leads to the conclusion that t he ~rd "disbursed" 
as ther e used means ouch moneys as the county treasurer actually 
pays out and expends , but not such moneys as he si mply turns 
ovP.r or acts as a transfer agent in t r a.nem1 tting to t h ") townshi n 
trustee who actually proceeds to pay out and expend these tunds 
on the order ot the school district. 

COUCLUS!Ql! 

It i s therefore the opinion ot this office t t the 
pr ovisions tor compen ra tion conta ined i n Section 9266 allowing 
compensa tion to a county treasurer for the di sburRecent of school 
moneys by him do not apply to a county treasurer ox ~ttioio 
collector in a county oper a ting under township org~niz,~~~-

.APPROVED: 

J . E. !AYLOR 
( Ao ting) Attorney Gen"ral 

HGW:Ull 

Y G. ~ l7ALTNER, Jr., 
Assistant Attorney Gennral 

• 


