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ELECTIONS: Board in Kansas City may not pay ·additional 
assist ants more than that fixed by statute. 

Decanber 6, l~US7. 

~--- --·-

Board or :neotion Camm1aa1onua 
Kansas Citr , Miaaourl 

Gent-1-.en: 

This 4eparaeot ia in raoeipt ot your request 
to~ an opinion whica reada as toll.owa& · 

"Th• op1n1o.a .ot ywr office is 
respectfullY requested upon the 
lawtu~ rip\ and po-.r o-L the 
Board ot Ele&tloa COiiDdsslonera 
ot Kana a• C 1 t;r to pa;r to 1 ts ••­
ploreea compensation tor oTerttme 
hours o~ labor pertor.aed by suoh 
eaplo~ea a t the request or 41-
reotion ot ~e Boar4. 

"Under t he provisions ot Section 89 
ot the Act rela ting to registration 
in Kansas Citt. appearing on pages 

· 339 and 3.o or the Laws ot lllaaourl , 
193'1 • the Board ma7 not pay to an7 
ot 1 ta •plo;yee• other than 1 ts tour 
•s•1•t~ta compensation 1n excess ot 
$th00 per day. With the nat maount 
ot 'f~rk to be done 1n proT141Jl& res-
1stratloA tor Kansas Citr within 
tille an4 1n preperiD& ~or tb.e citr 
prt.ar7 and the olt7 electloa 1n 
1938; the Board itself has found it 
neoessar,r to .. et trequeatlr at 
night an4 on saturd&J atternoona 
and on Sundap. It will be co•~ 
polled to make similar requirements 
or aoae of ita emplo;reea , an4 this 
work will be indispensable to the 
necessary and proper preparation tor 
and conduct of realatration and the 
city prtmarr and the cltf eleotlon. 
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The Boar4 is hoperta that it 
mB7 haTe the power to pay tor oTer­
tiae so · a a to j'aatl.7 coapenaa te 
fait~ emplo7eea who are aasiating 
it in thia task.• 

'l'he pertia•' part of SectloA 89, Lawa of 1937 • 
page 33~ . is as followa: "All a4cllt1onal aaaiataDta, 1t 
anT, shall recelYe not· to exoee4 six dollars per day tor the 
time actual.l7 eJ1Plo,.e4". This is the only· proTialon of the 
election law pel'klalDc to Kanaaa Clt7 wh1•h ti.xea the ooa­
pensat.lOD o-t tile aaalatan~a pro'dcl4t~ tor u:eept thoae on a 
stipulated monthl7 aalar;r. 

'l'l4e election .law ia ocapl.ete within it .. lt, and 
the Board ot ColiiiLlaalonera 1a oal.r autb.orise4 to do that 
whioh the law peralta and nothi.Da .,~. · 

It ia well ae\tled ill thia state that s'-tutes re­
latina to fees an4 ooapenaatiol! of publlo offleea muat be 
strictly coaatrue4 ancl the ott1oe:r 1a OAl.J ent1tle4 w that 
whioh is olearlr ·gj.Ten by l.aw. Bo.lDupl T. Cit;r of Kacon, 
137 s .w. 10. It is further said that "it by statute, com­
pensation is prOT14e4 for 1n a partioolar JI04e or 'menner , 
t hen the otfloer ia cont1me4 to tbat mann•~ an4 ia entitled 
to no other or further · ooapellaaUoa". K.1ng •· B1Ter LeTee 
District , 2'1~ ·s.w. 195• 218 Mo. App. •to. 

The ooapenaa\loa t1xe4 b7 ata~u•• for these as­
sistants here ia ala 4ol~ per 487 tor t~ t~e aotuallr 
Gploye4. In C-al1torD1a, the atatute proT1clea that 
e~ection ott1c•~• oanaot be pa14 more tbaa ten dollar• tor 
each election tor w.ble~ the7 ••~· Ia a oaae 1n Which 
the queatloll aroH aa to wile~• more than tae ~'a-.tutol'J' 
all owance Jd8ht btt re"l't'e4• i\ waa bel~ \hat •• ooapen­
satlon of suoh oftloara oaaDO' e&ce~· $be ..o .. , expreasl7 
~bd te4 b7 statute. 1 on•• •. Ma.Jmlna. 16~ ~. 91.2. 

In Illinois, ~· ·ak11Qte tlxea the ooapenaat!oll of 
Judgea an4 ole~lca of e~eot1oDa at alx dollal'·a pu dq tor 
their serrlces, an4 then pX"Ori4ea that tor the 4&7 ot 
e~ectlon and tor eaoh pr~ • Jucle•• en4 clerk• shall be 
oredi te4 w1 th onlT one 4qa • aen1oea eaoh. bu' 1n Presi­
dential electlona ~•J' ahaiJ. be o"41~ wltll ~ 4qa' . 
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serTioe. The judges and clerks had attempted to obtain 
compensation tor two extra days spent 1n posting notices, 
eto. The court held in People T. Elliott, 240 Ill. App. 
355 that "the board ot superri.sora is powerless to allo":f 
ditterent tees or oommissiona trom tho~e tixed by statute", 
and rejected the claim bt the judges and clerks. 

While the aboTe casesmentione4 are oot all d1rectl.7 
1n point, due to t he tact that in · some instances t he com­
pensation concerned is that ot public otticers, they are 1n 
point aa to the prohibition against paying tees in excess 
or other than t hat tixed by statute. '!'he action ot the 
board in pqing these a44ttional assistants more than the 
aJILOUDt tixed by statute would clearlJ contra.Tene this 
pro hi bi tion. · 

C CfiCLUSI Oli 

Theretore, it ia the opinion ot tb.ia departaent 
that t he Board ot Election Commissioners ot Kansas Cit7 
may not pa7 their additional assistants an amount in excess 
ot that expreaal7 ti:xed b7 statute. 

APPROVED BI: 

l .E . TAYLOR 
(Acting) Attorner General 

LLB:VAL 

Respeottu1ly subaitte4, 

AUBREY R. HAWE'l'T, J"R. 
Assistant Attorney General 


