
GENERAL A SSEMrlDY: Power of Legislature to employ additional 
employes to assist Investigating Committee 
under House Re solution No . 60 

~ eoruary 27 . 1937 . 

HoLorablo T. \ . Shockley 
:ccbor of Uouso of Representatives 
Chairman~ Insurance ComJittee 
Jefferson City. ~iosouri . 

Dear Hr . Sho cldey: 

- -- 1 
F\ Lt.D: 

;/J~' 

This is to acknowledge receipt of your letter of 
ebr uary 25. 193'7 . i~l which you requost the ..opinion of 

this Department on the question therein submitted . Your 
letter is as follows: 

"The !louse Connn1 ttc e on Insurance 
by re sol ut iol ms made the Investi­
gat1n~ Co~ttee on certain fire 
insurance funds that have been i mpound­
ed for a number of years . seeking to 
ascertain tho disposition of same . 

"The resolution states t hat said Inves­
tigatinu Go~,itteo may e~ploy clork; . 
stenographer• s . sergeant-a t-urms. and 
ot• er a.s::istants . Since the .1louso of 
epresentati vos non has the seve nty- five 

omployecs pr ovided f'or by the Consti­
t ution. I would liko to have your 
opl nion if tho Investigating Comm1ttee 
may employ addi tio al c lerks . steno~­
raphoro . ser~eant -at-arms . ~~ ot her 
assistants . 

"I a-.:1 attaching heret o printed copy or 
snid resol ution for your infor mation. 
and would be glad to have your opinion 
at the very earliest moment . " 
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In your letter of submit tal you enclosed a copy 
of rlouso Resolution No . 60 with interlineationa s howing the 
amendments thereto . Your question is , as wo understand from 
your letter . does t he Investigating Com.nitteo provided for 
in said resolution have the authority to employ additional 
clorl~ steno..;ro.phe -·s , ser-:;eant-o.t- arms and other assistants 
as it may require to make t ho inveati~cltion called for by 
the resolution·( \.'e note . also, t hat you state i n your letter 
that "the .tlouse of Representatives now has the seventy-five 
employees provided for b j tho Constitution. " You refer , of 
courzo. to ~ct1on 16a, a n Amondment to tho M1Rsour1 Consti­
tution adopted by the people at the Ge~ral Election of 
liovember 8 , 1932 taws of ~issouri , 1S33, page 479. Vol . 15, 
.i.~o . Stat . Ann., Cumulative Poclcet Addition, which is as 
f o llO\"IS: 

"Uoither House of the General 1 saembly 
shall employ to exceed in all 75 employes , 
oloct1ve. ap~ointive . or any other , at 
any time dvrl~ any session. " 

This amendment to our Constitution ha s not ooen 
before our courts for construction or interpretation s i nce 
its adoption . Ono of tho cardinal rules i n the construction 
of a provision of a constitutional aoendmcnt io to find out 
and ascertaiJ"' the intention of tho framers and of the people 
who adoptod same . and in ouch construction technical rules 
shall be disregarded , and. as a 1--ule. a medium between a 
strict a nd a liberal construction should be followod . 

Does this amendment to the Constitution mean that 
neither house of the General .. ssembly shall employ to exceed 
i n all 75 employes at any timo during any session and under 
any and all circumstances '!' · 

'l.'he SUpreme Court of klahoma in the case of Shaw, 
State Auditor v . 1rumbino. 278 rae . 311. had a sorne~hat similar 
prov.tsion of tho Oklahoma Constitution before it for construction, 
\"/hich provisi on of th-e ·constitution of vklo.homo., &action 49 , 
i\rticle V, reads as follows ( 1 . c. 313): 

''fho Logi3la.turc Bhall not increase the 
number or emolumo~t ofits o~ployoes , or 
t ho e mployeeB of either &>use , except 
by 0 0ncral l..a.w, whic"l shall not take 
effect during tho torm o.t which such 
increase v1as r-.ado.' " 
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And t~e court ~old i n that caae ( 1 . c . 316): 

"tha.t t he ~c;ialature , a ctiDB i n an 
i nquisitorial and 1nvest1~t1ng eanaci~, 
or el£her dOuse in perf' or ng such dutes, 
or t he sena to s.i tting as a court of 
i mpeachme nt, i s vested wi th authority 
t o employ s0ch cle rks, stenoJraphers , 
or other employees as may be necessary 
t o discharge such <.utios, and that the 
inhibition of section 49 , article 5 , 
of the Constitution, was intended by 
the tra.mers an:l tho people in adopting 
tho Constitution that it should a p uy 
to tne f.,egj.slnture as a law.maki~ body , 
a nd doos not p:t·ohibi t t he Leg!sature 
sitting in an inruisitorial and 1nvest1-
gatin¢ caPjcityrom emtloyino nuultlonal 
emploloes o enaore-it o protlrl y 
function and dlschiirje Its au ea in 
such capa.c'it'ies . " (~ta'II'Cs oursJ -

a nd that there r~s a disti: ction betwee n its pure l y lc ;islative 
f ,•nctions a nd w'1.on t he Lo~elo.ture wa.s acti ng i n an lnvestl­
ga.tlng a.nd i nquisitorial cnp~city • 

• -e a.soumo t hat t o perform t ho necessary le~islativo 
f unctions t he rtouse of , epresentatives deems it noceosary to 
employ 75 employes to tako care of and perform t he general, 
usual , customary and ordinary matters coming before it i n 1 ts 
law-maki~ ca pa.citl . That being true, i f the House of Repre­
sentatives deemed t necessary t~ make an ~vestigation, such 
, a is called for under House Resol ut ion No . 60 , and extra 
employes were nece asary to make such investigation, it could 
not do so because 1t had employed all t ho clerks, stenographers 
and other el!lployos permi t ted under Constitut ior al .\mendraerit. 
::,ection 16a o.forosa1d. wherein 1tjs limited to 75 employes . 

·o do not a ee to such "'.. narrow c onstruction ot 
t his Amend!oont t o our Constitution for the rea son that i t 
would crippl o the Oer~ral As ~ombly 1n performing l tD 1nvest1 -
gat1no and 1nquis1 torial functions and \70 do not believe t hat 
t ho !X)Ople . by adoptinc; this Amendment, interdod t o so 11m1 t 
t ho rzeneral ~ scembly . 
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In 59 c . J •• p . 102 , Section 89 , it is said: 

u· nen t he legisl~turo , or either house 
thereof , si t s i n a n i nquisitorial or 
1nvosti0uting capacity~ it may emplcy 
additional employees to enable it 
properl y t o functio n and di scharge its 
duties i n such capacity • but the legis­
lature. or oither houso thereof . cannot 
delegate to a con~tteo t he ~er to 
fix tho number of employees . 

Conclusio n . 

' r om t he a bove a nd foro6 o1ng ~e are of tho opinion 
t hat tho Inve st1gu ting Comro1 ttee. orovided for in Hou ee 
Resolution llo . 60 . may, rsith tho sanction and ap "Jrovo.l of the 
House of hepresentativo•• emP1oy additional clerks , s·tanoc:;raphers . 
ser~eant-~t-ar~s and o ther asoistants mo~tioncd in your lett er. 
t o make the invcst1~ation called for i n said Resolution and 
report the result o1: its 1 nvost1gat1on to the House of 
Representatives. 

APIROVED: 

J. E . TAYLOR 
(Aeting)Attorney-General 

CRH :EG 

Very truly yours . 

CoVELL R. HEMTT 
Aus1stant Attorney - General 


