GENERAL ASSEMSLY: Power of Legislature to employ. additional

employes to assist Investigating Committ
under House Resolution No.geo e i

February 27, 1937,

donorable T, A, Shockley

liember of House of Representatives
Chairman, Insurance Comuittee
Jefferson City, Missouri.

Dear Mr., Shockley:

This is to acknowledge receipt of your letter of
Februvary 26, 1937, in which you request the opinion of
this Department on the question therein submitted. Your
letter 1s as follows:

"The louse Committee on Insurance

by resoclution was made the Investi-
gating Committee on certain fire
insurance funds that have been impound-
ed for a mumber of years, seeking to
ascertalin the disposition of same,

"The resolution states that said Inves-
tigating Committee may employ clerkds
stenozraphers, sergeant-at-arms, and
other assigtants. 3Since the House of
iepresentatives now has the seventy-five
employees provided for by the Consti-
tution, I would like to have your
opinion if the Investigating Committee
may employ addltio:al clerks, stenog-
raphers, sergeant-at-arms, and other
assistants,

"I am attaching hereto printed copy of
said resolution for your information,
and would be glad to have your opinion
at the very earliest moment,"



.H.ont T. A. dl’lOCkl‘y ""2"“ Feb. 2?’ 1957.

In your letter of submittal you enclosed a copy

of House Resolution No., 60 with interlineations ahowigg the
amendments thereto, Your question is, as we understa from

our letter, does the Invoatigat1n§ Comunittee provided for

n said resolution have the authority to employ additional
clerly stenographers, sergeant-at-arms and other assistants
as it may requlre to make the lnvestigation called for by
the resolution? We note, also, tha%ayou state in your letter
that "the House of Representatives now has the seventy-five
employees provided for by the Constitution," You refer, of
course, to Section 16a, an Amendment to the Missouri Consti-
tution adopted by t he people at the General Election of
liovember an%?se Laws of lissouri, 1233, page 479, Vol, 15,

Mo, Stat. s Cumulative Pocket Addition, which is as
follows:

"Neither House of the General Assembly
shall employ to exceed in all 75 employes,
elective, apvointive, or any other, at
any time during any session,”

This amendment to our Constitution has not oeen
before our cowrts for construction or interpretation since
its adoption, One of the ecardinal rules in the construction
of a provision of a constitutional amendment is to find out
and ascertaln the intention of the framers and of the people
who adopted same, and in such construction technical rules
shall be disre ded, and, as a rule, a medium between a
strict and a liberal construction should be followed,

Does this amendment to the Constitution mean that
neither house of the General Assembly shall egfIOy to exceed
in all 75 employes at any time during any session and under
any and all circumstances? )

The Supreme Court of Oklahoma in the case of Shaw,
State Auditor v. Orumbine, 278 Pac. 311, had a somewhat similar
provi sion of the Oklahoma Constitution before it for construction,
which proviaion of the Constitution of Oklahoma, Section 49,
Article V, reads as follows (1. c. 313):

"'he Legislature shall not increase the
muiber or emolument ofits employees, or
the employees of either House, except
by general law, which shall not take
effect during the term at which such
increase was made.!"
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And the court held in that case (1. c. 316):
"that the Legislature, acti in an

ng
ingquisitorial and investigating capacity,
ﬁﬂﬁh_e er nouse in perio ng suiﬁ%fﬁa.
or the Senate sitting as a court of
impeachment, is vested with authority

to employ such clerks, stenographers,

or other employees as may be neces

to discharge such maties, and that the
inhibition of section 49, article 5,

of the Constitution, was intended by

the framers and the people in adopting
the Constitution that it should apnly

to the Legislature as a law body,
and does not prohibit the slature
sitting in an inquisitorial and investi-

tin; ca%cif_:x rom employing addaitional
employees enable i roperl
funcfion and discharge 1ts duties in
Buch capacitics.” [f%aﬂc'a ours)

and that there was a distinction between its purely legislative
functions and when the Legislature was acting in an inves
Zating and inguisitorial capacity,

Je assume that to perform the necessary legislative
functions the House of ilepresentatives deems it necessary to
employ 75 employes to take care of and perform the general,
usual, customary and ordinary matters coming before it in its
law-mali capacity. That being true, if the House of Repre-
sentatives deeme necessary to make an investigation, such
a8 is called for under House Resolution No. 60, and extra
employes were necessary to make such investigation, it could
not do so because it had employed all the clerks, stenographers
and other employes permitted under Constitutional imendment,
Section 1l6a aforesald, wherein itislimited to 75 employes,

¥e do not azree to such o narrow construction of
this Amendment to our Constitution for the reason that it
would eripple the General Assembly in performing its lnvesti-
gating and inquisitorial functions and we do not believe that
the people, by adopting this Amendment, intended to so limit
the General Assembly.
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In 659 Ce J.» Ps 102, Section 89, it is said:

"When the legislature, or either house
thereof, sits in an inquisitorial or
investigating capacity, it may emplocy
additional employees to enable it
properly to function and discharge its
duties iu such capacity, but the legls-
lature, or either house thereof, cannot
delegate to a committee the power to
fix the number of employees,

COnclusi.on:

rom the above and foregoing we are of the opinion
that the Invesbégating Committee, provided for in Jiouse
Zesolution No., » may, with the sanction and approval of the
House of Representatives, emplby additional clerks, stenographers,
sereant-at-arus and other assistants mentionsd in your letter,
to make the investigation called for in sald Resolution and
report the result its investigation to the House of
Representatives.

Very truly yours,

COVELL R. HEWITT
Asslstant Attorney-General

APPROVED:

J. E. TAYLOR
(Aeting)Attorney-General

CRH:EG



