RE3 DHIRITANCE TAX: cgn;mgauon affecting trensfor in contemplation
(+] Qnt%lle

April 39, 1937, < 7 :
| FILED
llonoreble Nobert V. Sevier, /
Judge of the Irobate Court of Clay County,

Liberty, !lssourie

Decy Sir:

This departnent 4is in receipt of your request for an
opinion oi" April loth, relative to ego m&iﬂdﬂa

*Undar S60e 570 Re Se 1989. r('rerrinﬁ .’081:10’”’
%0 thut part of the sectlion reading as follows:

for iu the nature of a final Aisposition
or distribution thereof without an ade
equate, valusble consideration shell bde
construed %o have beenh made in coutemplation
of desth within the meaning of thies section,’

Mow with regard to those above lines, this
situation is aniteds 4 certain party du
loaving a wiil 4n whioh sll of his prope we
couveyed to sn entire stranger; however e
executors of the estute upon fnvestigotion find

and 80 retura in the invensory that this mel hed
eonveyed all of his woperty within two yeurs prior
to. his denth to uhis entire straiger. It wos alleged
by this stronger thet he hed kept the Sestutor for
eishteon yeurs and that his fee for those services
wes the adequate valusble cousideration rfor this
tranafor 20 thut same sh uld not now be subjeet to
any tax, seexing thareby %o exempt tiis amount under
the section sbove ref+rred toe

The otse soens o little pecullsr to me in that
it atiemptes a double stondard; in other words, the
testutor hes nothing bectuse ke hap previously csbhe
veyed all of hies property and ot the seme time, the
buneficiayy, who 1a this stranger, stater that the
rouson he a0 property at the :1-:0 of his death
wos boceuse owing him, he had paid his debs by
transferring all of Lhis property to the amount of
whieh is approximetely 37,000.006

I wee wondering whether or Lot you had ever had



pril 30, 1957,

an inoiden$ of this kiud bLefore and further th:-t 1if
this court should £ind thot sotuelly the strungep
had performod cerinin scyrvices vhich were recsonsbly
of the volue of 37,000¢00 and thut ther«for he

was paid and that. ‘omuac he was puid, the more

faot Lhut the man had died within two yeurs aftapy
t.is payment would not make the watate subjeet Lo
BNy WXe

i would appreciate & reply on this as speedily
as is possible as, of o urse, he executors of the
will and this strager ure anxious ithut ssme be
dis)osed ofe"”

There 4s no question but theat ulder Seatlion 870, fle Se
oe 10290 ne smoncded by the Luwe of 19481, pege 130, a gift, or rath
e s:anefor of proparty within two yeurs of deuih l'or wa uaaw‘lt end
valuable considerction is not taxable uuder the inheritunce tax law
of the 3tute of Mirsourd, 1t is rutii.y difficult %o point to u cese
deoisive o&the problenm mh:ltuet wtrnu r:; ;hetut;:u 3“ the
whole uestion turme upon the proposition we i to say,
whethor the oconsidoreotion wuasz adequate end wluh{o. “e epeolricelly
onll your attontion to the Mot that the cohsidercation must be not
only valuable, but adoquate.

- As to what constitnies considersation, u+ we have said, le
a question of fmet for the robute Couprt, in the first instsnce, to
determine, /. moyal oblig=tion %o the transferee is certainly not
sufficient to reliwve o Sransfer mede in contemplation of deoth from
this tax. People v. orter, 207 Ill. 401. ot evory acusiderstion
presents 2 tronafor, some being voluntery or sone boliug & gifte The
rule hns bean stated thot it i8 intended tiet “Property shall be
treated ar talken undey a gift, slthough such gift may have bheon made
under & ooutrast by whioh the donee takea a benefit. The fuct thet
sonething wis glven in exehnnige for the donee does nLot prevent the
traonssotion from being @ gift, if one oeh see from the nature of it
;g;t it wigs intended as 2 sir‘&." sttorney venercl ve Johusoh, 1 K. Be
L ]

In eonclusion, we relterate thet the problem is oue Of fuet
rother then sne of law, There are, however, three rules thet may be
)‘ooua to for guidanee, numely, (1) ‘he cousider:tion muet be velusble;

2) The ooneideration must be adequate; and (35) The coutrset (luplied
in this ouse) must be legally dnmuh{o.

TR0 ' fleapeotiul.y submitted,
APTROVEDS
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