
Motor Vehicles--- - : A private per son who transpo~B Pchool 
Drivers Li cense Law : children to and from school without 

compensation does not 11 oper ate 11 school 
bus . 

Fa ther T. Schoen 
New Haven , Missouri 

June 12, 1937 

Reverend and dear Fa ther : 

!his Department is in recoi pt of your request 
tor an opi nion, which r eads as follo~s : 

MUay I r equest an of ficial op inion 
from your of f i ce relc tive to the 
following matter: 

' I s it permissnble un er the new 
driver s l icense law t o use a driver 
under 21 years or age--if I use a 
privately oqned automobile, such as 
a limousine , i n the transnorting of 
school childr en to school; or does the 
very f act t hat I transport school 
chil dren make ny vehicle of transpor­
t a tiQn a school bus--thereby necessi ­
t a ting a driver over 21 years of age . ' 

This is a serious problec to all 
parochial school s who transport children 
to school, OUr burden is alr eady plenty 
burdensome. I do hone for a f avor able 
reply, for the neooss1ty or a driver 
over 21 years of age means quite an 
additional expense . JlaY I eX!'>eot an 
early reply , so I can arrange accordingly . ' 
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The law which 1a co•1DOn1y known a a "Driver s License 
Law" , was passed a t the l · ... s t ses s ion ot the legi sl a ture and 
approved by the goyernor . Section 5 of the act provides in 
part, a s tallows : 

"No person who is under the age ot 
t went y-one ( 21) years shall drive 
any motor vehicle while in use as 
a school bus tor the trans norta tion 
ot pupils to or from school* *·" 

Section 1 (c) read s a s fol lows : 

"School bus. Evcr.y motor vehicle 
owned by a publ ic or governmental 
agency and oper ated tor the trans­
porta t ion ot children to or f r om 
school or privately owned and operat ed 
tor OO'pensation tor the transportation 
ot children to or from school . " 

In applying the above sections to your Ret ot facts , 
it will be seen that the question turns upon the interpre­
t a tion of the word •operated" ns u sed in Section 1 (o) . ~e 
ques tion i s whether •oper a t ed" as used in the act means 
actual physical control of a vehicle, or whether it means the 
direction or suuervision of the vehicle. Funk and Wagnall ' s 
Dictionary defines " operate" as : 

"1 . To nut in action and supervise 
the worki ng of. 

2 . To c onduct or manage the aff a irs; 
superintend . " 

Webster ' s Dictionary gives a s synonyms of the word " oper a te"; 
"to manago, conduct , to carry out , or through. " 

In an interpret a tion of a l aw, the court should endeavor 
to arrive a t the true intent ot the l awmakers as determined . 
from the text in which they have expressed it . St . Loui s vs . Lane , 
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19 s.w. 533 ; 110 Uo . 254. We believe that the r easonable con­
struction ot Section 1 (o) , wherein a school bu n i o defined , 
is that the strict detini'bion ot 11 o"1cr a tett , which means t o put 
in action or t o work, should not be t aken , but r ather the 
broader meaning or managing or suner intending . A reading ot 
the orovision in this light seems to carry out the intent or 
the Leg i s l a ture. In other words , the s t a t ute shoul d read so 
t hat "operated" r efer s to the control or direction ot the 
governmental agency or the priva te per son, r a ther than the 
s t eering or driving by the chauffeur. 'lhis vi ew i s borne 
out by the construction ot the sta tute . As was sai d in Dyer 
vs . Sutherland, 13 S. W. ( 2d) 1056: 

''In construing the s t atute, effect 
must be given, it uoss1ble , to every 
word thereof . " 

It will be noted tha t when "operated" appear~ in t he tirst 
clause ot the pnr agraph, it 1e used by itself. · However, 1n 
the second clau se, it is to l owed by the phrase •tor compen­
sa tion". 'l'h1s~phrase must be included 1n the s t atute tor 
some r eason. In both ins t ances 'fhetber the vehicle belongs 
t o a public agency, or t o a privat e per son, 1t i s driven by 
a person tor which act he receives compensa tion. Therefore 
when the phrase •tor COI!l')ensat iontt is us ed in the second 
clause, it must refer to sot.tething other than the cocpensution 
of the driv~r, ·other wise , it woul d h~ve been used in the f irs t 
clause also . Therefore, \Then the act s nys "operated tor 
compensa t ion", it it does not refer t o the actual nhys1cal 
control exercised by the driver~ then it mus t mean- oper a ting 
1n the sense ot management or super int endence or the direction 
ot the conduct. A r eading ot the section as a whole hears 
out this interpretation. The "public or governmental agency" 
provides a bus tor the convenience ot the pupi ls and r eceives 
no conDensation for it, it therefore , only ·• oner ates" a bus . · 
Ho ever, a orlvate person when paid by a schoo1 or by the 
oarent s of the pupi ls to provide means whereby the ouplla are 
transoort ed to and from school , then he •oner, tes tor com­
pensation" . 
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It will , therefore, be seen that a school bus as 
defi ned by Section 1 (c) of the Drivers License Law is a 
motor vehicl e operated by a nublio or governmental agency 
or one operated by a private person tor compensation. It 
no compensation, direc t ly , or indirectly, is received by ~e 
nriva~ e person, then the vehicle is not a school bus . 

However, i t suQh a vehicle as described 1n your 
l ntter i s not a school bus , still it you pay conpensation to 
a peroon tor dri ving the same, he wouli be a chauffeur and 
under Section 7765 R. S. Missouri 1929 , he must be ei ghteen 
year s o~ age and have a chautteur' s 11conse . However, i t 
sai d person does not receive cornpens~t: on, the only roouire­
ments woul - be that he be s~teen years ot age and have a 
driver ' s license. 

CONCLUSION 

I t is , therefore, the op~nion ot ~1ia De artmcnt 
tha t Where a pr i vat e person hLl s a driver transnort children 
to and f rom school in that person' s car and for Which the 
per on r eceives no conpensation, then the vehicl e us ed is 
not a school bus and the driver does not come within the pro­
vision of Section 5 ot the Driver s Licenae Law, which r aqu1res 
him to be t~enty-one yearr ot ago . 

APPROVED: 

J . E. 1AYLOR 
(Ac t ing ) Attorney Gener al 

AO:UR 

Respectfnl ly submi tted , 

OLLIVER • If OLEN, 
Assistant Attorney Genoral 


