TOWNSHIPS:

May not issue bonds for road purposes when
there is a special road district organized
which inciudes the whole or any part of said
township within its boundaries, and has road

bonds outstanding and unpaid.,

July 1, 1937

n

"

Hon. V. C. Rose, Jdr,
Prosecuting Attorney
Putnam County

Unionville, Misscuri

Dear 5ir:

This Uepartment is in receipt of your letter

of June 2, 1937, requesting an opinion as follows:

Section 7960, R. S. Missouri, 1929, is as

follows:

"The officlals of a township in
Putnam county have consulted with
me about trying to issue some
bonds for road and bridge pur-
poses.

"7ithin the township in guestion
are two special road districts
which already have issued bonds
that are nowv outstanding.

"I note that section 7964 R. S.
Mo, 1929, provides that a town-
ship connot issue bonds when in-
cluded within its territory is a
special road district which has
issued bonds that asre outstanding,
or vice versa. In checking up on
this section I find nothing to the
contrary, but before advising the
tornship board thaet the section
presented an insupereble obstsacle,
I should like to have your ovninion
if there is any way arcund it."™
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"The board of commissioners of any
sveeclial road distriet organized and
incorporated under the lawa of this
state, for and on behalf of such
district, and the eccounty courts of
the several counties, on behalf of
any township in their respective
counties, are hereby authorized to
issue road bonds to an amount, in-
cluding existing indebtedness, not
exceeding five per centum of the
assessed veluation of such special
road district or township, as the
case maey be, to be ascertained by
the assessment next before the last
assessment for state and county .ur-
poses, osuch bonds shall be issued
in denominations of one hundred dol-
lars or some multiple thereof, to
bear interest at not exceeding six
per centum per annum, payable semi-
annually, and to become due end pay-
able at such times as the board of
comnissioners or county ccurts shall
determine by order of record, uot
exceeding twenty (20) years from date
of issue,"

Jection 7964, R. 3. kissouri, 1929, is as follows:

"The four next preceeding sections,
to-wit: sections 7960, 7961, 7962

and 7963, k. 5. Missourl, 1929, shall
not avply to any township, the vhole
or any pert of which is included in

a special road district that has Issued

bonds, the whole or a art of whiech
are outstanding end uppafa; nor shall
sald sectlons apply to any speecial

road district which includes the whole
or any part of any township which has

issued bonds for road purposes, the
whole or any part of which bonds are
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outstanding end unpaid, nor shall
sald sections apply to any special
road district which inecludes the
whole or any part of the territory
of any other speclai ioad district
which has incurred an indebtedness
evidenced by en issue of bonds, the
whole or any part of which are out-
standing.and unpaid."”

We call your attenticn particularly to that part of Sec-
tion 7964, R. 5. Missourl, 1929, which we have underlined.
This section is very clear and plain in its meaning as
such is not open to construction. Cummings v. Kansas City
Public Serviece Commission, 66 3. W. (2d4) 920,

In State ex rel Jackson v. Hackman, 249 5. W. 71,
the court had before it the interpretation of Seetion 10751,
R. 3. Missouri, 1919, which is in substance the same as
Section 7964, R. 5. Missouri, 1929, except that Section
7964, H. 5. Missouri, 1929, is more explicit in its pro-
hibition of the issuance of bonds for road purposes be town-
ships, when other bonds of an overlapping special road dis-
trict were outstanding and unpaid. In this case the court
said at 1. c¢. 73:

"It * * ¥ seems apparent that

while the Legislature intended to
give townships, no part of which
were contained in special road
distriets, the full right to vote
bonds for road purposes, yet, when-
ever a speclal road district is or-
ganized and has tsken in such town-
ship or part theresof, it tended to
transfer to such special road dis-
triet the management and control of
road matters and the sole power
thereafter to issue bonds for such
purposes. The township is a po-
litical subdivision organized for
various governmental functions,
while the special road distriet is
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a political subdivision created
solely for the purpose of taking
care of road maintenance and road
construction problems within its
boundaries. t 1s more fitting
that all matters of voting bonds
for road purposes should be com-
mitted to the special road district
where it exists, and such, a)parently,
mas the theory of the lLegislature
in enacting section 10751."

The act of 1919 provided thet the next preceeding
four sections "shall not apply to any township where the
vhole township or any part thereof 1s included in a speclal
road distriet which has heretofore issued bonds for road
purposes which remain unpaid.” This act was amended in Laws
1923, p. 356, in its present form, and as we understand it, the
amendment made the exception of Section 7967, R. 3. Missouri,
1929, apply both ways, but did not chenge its former appli-
cation to a township overlepped by & special road distriect.
That is, wvhen a special road district overlaps into a town-
ship that has road bonds outstanding the special road district
is prohibited from issuing bonds for roed purposes, or that
when one special road distriet overlaps another, the same pro-
hibition applies.

Therefore, it is the opinion of the Department
thet a township is prohibited by section 7964, R., 5. Missouri,
1929, from issuing bonds for road and bridge purposes when
there is a special road distriect, which includes the vhole
or anyv part of said township within its boundaries, that hsas
road bonds outstanding and unpaid.

Hespectfully submitted,

AUBREY R. HAMMETT, Jr.
Assistent attorney General
AL PROVED:

J. BE. TaYLOR
(Acting) Attorney General
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