
TOWNSHIPS : May not issue bonds for road purposes when 
there is a special road district organized 
which includes the whole or any part of said 
township within its boundaries , and has road 
bonds outstanding and unpaido 

July 1, 1937 

F l LED 
Hon. V. c. Rose , Jr . 
Prose cuting At t orney 
Putnam County 
Uni onville , Mi osouri 

Dear .Sir: 

This Department is in recei pt ot your letter 
of June 2 , 1937, requestine an opinion as follows : 

follows : 

"The offic ials of a townshi p in 
Putnam county have consulted with 
me about t r ying to issue some 
bonds for r oad and br idge pur­
poses . 

w i thin t he to l>"Inship in questi on 
are t wo s pecial road districts 
'~''hich already have issued bonds 
that are no1" out standing. 

·•I note that .Jection ?964 R • .::> . 
~o . 1929, provides that a toTin­
ship connot iss ue bonds ~hen in­
cluded r i t hin its terr itory is a 
s pecial road dist rict which has 
issued bonds that a r e outstanding, 
or vice versa . In checking up on 
this sect i on I find nothing t o the 
contrary, but before advisi ng the 
t0 1"'D.ship board that the secti on 
present ed an insui>erabl e obstt. cle , 
I should l i ke to have your opinion 
if there is any nay around it." 

..,ecti on 7960 , R. s . u i Gsouri, 1929, is as 
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"The board of commissioners of any 
s )e cial r oad district organized . and 
i ncorpora ted under the l aws of t his 
sta te , for and on behnlf of such 
district , and the C'' unty courts of 
the s everal counties , on behalf of 
any t ownship in their respe ctive 
counties, are hereby authorized to 
issue road bonds to an ~ount, in­
cludine existing i ndebtedness , not 
exceeding five per centum of the 
assess ed valuat i on of ~uch special 
road d istrict or t ownship , as the 
case may be, to be ascertained by 
the assessment next before t he last 
asse ~·..)ment for state and county ,Jur­
poses . JUCh bonds shall be i s s ued 
in denominations of one hundr ed dol­
l ars or some mul tiule thereof , t o 
bear interest at not exceeding six 
per centum per annum , payable semi ­
annually, and to become due and pay­
abl e at s uch t i mes as the board or 
co~issioners or county courts shall 
determine by order of re cord , ~ot 
exceeding t wenty ( 20) years from date 
of i s sue . " 

dection 7964, R. d . ~issouri , 1929 , ·is as fol~o s : 

"The f our next preceeding s ections , 
to- wit : s ections 7960, 7961 , 7962 
and 7963 , d . ~ . Mi ssouri, 1929, shal l 
not a nply to any township, the r hole 
or any par t of which is included in 
a snecial road distri ct that has i s sued 
bonds , the whol e or any Iart of which 
are outstanding and uppa d ; nor shall 
s aid sections a~ply to any spe cial 
r oad district ~hich includes t he whole 
or any part of any townshi p which has 
i ssued bonds for r oad purposes , the 
~hole or any part of ~hi ch bonds are 
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outstanding and unpaid , nor shall 
said sections a pply to any s pecial 
r oad distr ict ~hieh includes the 
whole or any par t of the territory 
of any other speciaL ~oad dist~iet 
hich has incurred an indebtedness 

evidenced by en iss ue of bonds , the 
1hole or any part of which are out­
standin.g .and un'Jaid ." 

We call your att~nticn particularly to tha t part or tiec­
tion 7964, H. J . i ssourl, 1929 , whi ch e have underlined . 
This se ction is very clear and plain in its meaning as 
such i s Lot open to construction. Cummings v . Kansas City 
Public Service Commi ssion, 66 d . ry . (2d ) 920 . 

In State ex rel Jackson v . Hackman, 249 6 . U. 71, 
the court had bef ore it the interpretation of 0eotion 10751, 
R. d . Mi s souri, 1919 , which i s in substance the same as 
~cction 7964 , H. Y • Missouri, 1929 , except that ~action 
7964 , rt . d . Ui ssouri , 1929 , i s more explicit in its pro­
hibition or the issuance of bonds for road ~urposes be town­
ships, when other bonds of an overlapping s pecial road dis­
trict were outstanding and unpaid . In this case the court 
said at 1 . e . 73: 

"It * * * seems apparent that 
while the Lee islature i ntended to 
c ive townships , no uart of rhich 
were contained in s ryecial road 
districts , the f ull r i cht to vote 
bonds for road purposes , yet , nhen­
ever a s pecial r oad di strict is or­
eanized and has t aken in such town­
ship or part therBof , it tended to 
transfer. to such special road dis ­
trict the management and control of 
road mutters and the sol e power 
thereafter to issue bonds for such 
purposes . The to,nship is a po­
litical subdivision oreanized for 
various govera1ental functions , 
wh1 l e the s pe cial road distri ct is 

• 
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a poli t ical subdivisi on created 
solel y f or the purpose of taking 
care of road maintena~ne and road 
construction problems n1th1n i ts 
boundaries . It i s more fitting 
that all catters or voting bonds 
for road puri)Oses ahoul.d be com­
mitt ed to the special r oad distri ct 
where it exist s , and such, a ·par ently , 
~as the t heory of the Le~islature 
in enacting section 10751 . " 

The a c t of 1919 provided that the next preceeding 
four sect ions "shal l not apply to any township where the 
t'lhole t ownshi p or any part thereof 1s inclnded. in a s pe ci al 
road distri ct whi ch has heretofor e idsued bonds f or road 
purposes whi ch remain unpaid . " l his a ct as amended in La rs 
1923 , p . 356 , in its present form, and as ~e understand it , t he 
amendment ~de the except ion of Section 79 67, n. d . Mi ssouri, 
1 929 , apply both ways , bu t did not ohango its former appli­
ca tion t o a township overlapped by a special r oad district . 
7hat is , hen a special road distri ct overlans into a t own­
ship thut has road bonds outstanding the special road district 
is prohibited from issuing bonds for road purposes, or that 
,.hen one spe cial road distri ct overlaps another, the same pr o­
hi bition appli es . 

Theref ore, it is the opini on of t he Department 
that a townshi p is prohibited by vection 7964 , R. S . Mi ss,uri, 
1 929 , f r om i ssuing b0nds f or road and bridge purposes ~hen 
t her e i s a special road district , whi ch includes the rhole 
or an' .Hlrt of sai d t ownship 't'li thin i ts boundaries , that hus 
road bonds outstanding and unpaid • 

a.. P .WV.ill : 

J' . E. 'I'.~~ n oR 
(Act i ng} .~ .. ttorney Gener al 

LLB:UH 

• {espe ctf u l ly s ubmitted , 

AUBH!:.. Y d • H.ttl..ll.!LTT, J r • 
A~sistant ~ttorney General 


