
ANIMALS : Under Section 12862 , R. s . Mo . 1929 , a person 
has the authority to kill dogs in the act of 
maiming or sei z i ng hogs . He does not hav e 
authority to kill the dogs on the pr emises of 
the ovmer of the dogs 
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M • • John h . Robertson 
St eward 
~issouri St a t e Sanatorium 
Uoun t vernon , M.issour i 

F 1 L E 0 / I 
Dear Sir: v , 

'~'his De partment is in rece i pt of your letter of 
Ii c. rct1 29 r equestine an opinion based on the following facts: 

11 .c ar e feeding a n-roximat ely 
one hundred h ogs here at this 
i nstitu tion at all t imes and 
have been bothe r ed cons i derably 
'~ ith rlor s comine- in the feed 
lot t nd k i lline ~· ~~ . 

"I will appr eciate the favor if 
you will givo me a l egal opini on 
as to het her or not ... ·e hav e the 
right t o shoot these dogs when 
thetf a t tack our s tocl_ . I would 
like to :ut a man out 1n the 
feed lot to shoot the d ogs when 
t hey crme in but certainly don ' t 
want to g~t in trouol e over it . 

"'l'hanking you in advance for 
your assistance i n the above 
r:mtter , I a emai n . 11 

~ection l~f62 , Revi sed Statut •s " iss ouri 192~ , re­
l atvs to th~ killing of shee~ or othe r domest i c animals 
and i s ~ertinent t o the question which vou pr esent . This 
s ect ton was inter preted and the s cope o ~ the s ame , in the 
cas~ o~ Re ed v . Coldneck 112 ~o . Apr . 010 , 1 . c . 613 . As 
tle section is q~oted in the decision we merely r efer to 
tbe SEl'~"B : 



Mr . John . I.obertson - 2 - March 31 , 1<'37 

"In 18~f , t he L ::~g lsla.ture .furnished 
u s ne. suction on the su bjoct of 
dogs in this Stute . It is a s fo llows : 

11 ' If any person shall d i scove r any 
dog or dogs in t he a ct of killing , wound­
ing or cva.sing sheep in any portion of 
t h is ·.tate , r shall d i s cover any dog or 
dogs under such circumatances as to 
satisfactor i ly sl~ ow that such dog or 
dogs has or have been recently engaged 
in killinF or chasing sheen or other 
domest i c ani~1l or animal s , ouch per ­
son i s au thorized immediately to pur ­
sue and kill such dog or dogs ; provi ded , 
however , tha t suc.h J og or dogs shall 
r1ot be killed in 3.1''J enclosure belon r ­
ing to or botnc in l awful nos aession 
o~ tl ~ or.ne r o: such J og or dogs ' . (~ec . 
6976 , a . s . 18&$ • ) 

"l'hi s section has c ome n t o Olt r law 
~1nce any o! the u ovo cases on this 
su v j t...ct have t)e<3n deci c. ed . Tl e statu te 
went int o effect ~ few • on t hs only af­
ter tl: e dee1si( n of' the cas-3 of ... ..-enton 
v . issell , cO I o . App . l 8b , by the 
Kan;~tiS < i ty Cvurt of Ar.pea.ls , ,lnu , there­
fore , was not no ~iced i n the or in1on in 
that case . under the rul e ol the coru~on 
lan v·h1ch obtainea prior to the sta t u te 
as announced · n the cases supra , one 
vas not jus t i f ied in killing a dog even 
t h ou[h it was on h i s pr ev ises ,unless 
the dog was actually doing injury or 
attempting to ao injury to ~is domestic 
animLls , and i n t he lattar case , the 
da~ger f r om the dof must have been so 
a:par ent a s to threaten tmmin3nt r eril . 
(Cillum v . Sisson, 53 IJ.o . Apn . 516 ; 
. enton v . Bisse lJ, 80 Mo . App . 135 : 
i ool s ey v . Baas , 65 No . App . 198 . ) This 
being the sett l ed l aw at tho t1~e the 
statut e was enac ted , ~e must pr esume 
t b· t t he Legi s l a t ur e knew the l aw as it 
exiated , nd southt to make s ome change 
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therein by statutory innovation . 
e are t o unders t and t hen, that 

the L~g1s lature intended t o change 
t he r u l es . I n interpreting the 
statute with this in mind , we must 
be ~1 ided by the i nt ent of the l aw­
maker s as it aprears fr om the language 
employed . -. 1. t h this bef ore us , i t is 
ap ~· arent f rom the v <:Jry terms of the 
statute that it was not the purpose 
of t he Legisla ture to make the ~1le 
more stringdnt in fn vor of the dog 
und against the person chargea ith 
the killing the r aof , while in a 
threatening a t t i tude . Tbe ol d stat­
u te authorizing t he killing of the 
doe which had k i lled or· maimed sheep , 
was s a id by our Supr eme Court i n the 
case of Carpenter v . Lippit t , 77 Mo . 
246 , to be an act of outl awry against 
shee p- k i l ling dogs . To hold the new 
statute above quoted did no more than 
reassert the common l aw on the su bject , 
wou l d be equivalent to holding that 
its provi sions accomplished no pur pose 
what ever . It seems clear , when viewed 
f r om this standpoint , that we must 
construe i t to mean that it is in part 
a f urther act of outlawry agains t the 
dog and that it not only outlaws a 
sheep-kil lin~ dog but outlaws a s we ll 
tbe dog d i s covered under susui c ious 
' ircumstnnces or under c ircumstances 
r easona·..,l y sus p i c ious , by its pro­
vtsJ ons ' or shD ll d iscover any dog or 
dogs under such c i rc'lms tances as to 
satisfact orily show that the dog or 
J ogs h as or have be~n recently engaged 
i n killing or chasing sheep or oth~r 
d omes tic animal or an~· l s , such person 
i s author i zad , ~ e t c ., to kill such dog . 
I t a p~ars tht G the t irst· c l ause of 
the section l s decl a r a tory of the 
co~~on l aw on t h e sub ject . The s econd 
c l ause is a n~w act of outlawry agains t 
the dog , s.nd one ,,.ho kills a dog and 
undertak~s to justify his a ct under it , 
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must sho~ to th3 r~usonaole satisfac­
tion ot the jury, by the facts and 
circ1 ~stances surro~naing the kill ing , 
that the dog had recently been engaged 
in killint or chasinL sheep or other 
dcmestic animals , and hence one who 
kills a dog under the suspicious circum­
stances mentioned in the second c lause , 
does so at the risk of paying the owner 
the vtlue of the dog , or of satisfying 
t he court or jury, &s the case may ba , 
the trier of the facts , that he was out­
lawed under the second c l ause of the 
statute, and if the doe be found either 
killing or chasinP' the animal or '1nder 
sucl" circumstances •s would mnke it 
arpe r satisfact~rlly to the jury that 
the dog h~d bu~n o~e~ged ith ~r i n 
killing or chasinf the ani~1ls , then 
the killing of the do~ is justifiable . 
Then ,too , this statute authorizes any 
person to kill th) dog under the cir ~um­
stances mentioned; it is immateri~l 
w:Petber he be the ,...,erson o-ning the 
anim.:lls or not . The evidence shows th··t 
r es ondent and his neitbbor as well 
had recontly lost animals by the rav­
ages of dogs . r~ is dog ~as discovered 
by him in the very midst of his goats 
and rabbits in the niebt , under very 
sus~icious circ1~tances indeed. It 
see~ to us that there is suostantial 
evidence to sup~ort the judgment of 
t he trial court to the eff ect that the 
dog was either then or had recently 
be~n onfaged i n chasing the animals 
and t Lis is suffic i ent in law, if it 
.• as suffici ent to satisfy the court 
V.h0 tried the r~ct s . I 

COllt;LPSTON 

e are of the opinion that if the dogs in question 
are maiming or kill! g the hors ~hich ou cre.feeding 
yo· are '; tthin your r .rl ts in killing the sa 11e . However , 
bearing in minc1 the pro' iso contained in said sl3ct1on to 
t he effect • that such dog or dogs shall not be killed in 
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any enclosure belon~ing to or in the l awful posses sion of 
t he o~ner of such dog or dogs .' 

Respectful l y su Jmltted, 

fJLLIV ;R • , L li 
. Aa ~istant \ ttorn3y General 

APP.tOV ~D : 

~~YJ ~ \ 
( Acting) At torney G~neral 

r : : L0 


