COUNTY CLERK:

Compensation of County Clerk and Deputies
in Osage County and how oaid .

January 25, 1937•
)

F l LED
Honorable L. L. Xobins on
Presiding Judge of the County Court
Chamois, Jlis souri
Dear Sirs
We acknowledt;e your request for an opinion dated
Januarr 15, 1937, which reads as follows:
"May I h ave an interpretation or
ooinion of the law relating to the
f ees of County Clerks .
"The last orevious decennial census
of the Unit ed States g ives Osage
County a population of 12, 432 and
under the 1933 Session Acta , ~e c .
11811 . Fees of county clerks in
certein counties.- which reads as
follows: - In countie s having more
than 11, 500 persons and less than
12, 500 persons , the clerks shall be
allowed to r etain ~1300 . 00 for themselves , and shall be allowed to pay
for deputies and assistants ~1100 . 00 ;
" Now the point on which I am asking
your opinion is this, is it right
and proper for the County eourt to
issue a warrant to the county clerk,
drawn on the general revenue of the
county, warrant to be drawn the first
of each month for twelfth of the
1100. 00 which he is allowed to pay
his deputies , and it allowed, should
the county clerk enter it in his fee
bill as an accountable fee .
"Under Sec . 11781 R. s . 1929 . The
f ees which are allowed a county clerk
for his services are set forth but
no mention is made of this fee or
salary allowed for his deouties .

Hon. L. L. Robinson

part:

-2-

Janua17 25• 1957

Section 11811• Laws of 1933• P• 370 provides in
•The aggregate amount ot tees that

any clerk of the County Court under

Articl es 2 and ~ of this Chapter
shall be allowed to retain f.' or all'1'
one year ' s service shall not in any
case exceed the amount hereinafter
set out. * ~~ ·~ * 1n counties having
more than 11. 500 persons and less
than 12, 500 persons . the clerks
shall be allowed to retain t l 300. 00
for themselves . and shall be allowed
to pay for deputies and assistants
$llOO.OOf * • * *•"
Statutorr authority for appointing deputy count7
clerk8 in Osage County is f ound in Section 11680• R. s.
Mo . 1929, which provides:
"hTery clerk mny appoint one or more
denuties , to be approved by the j udge
or judges, or a majority of them in
vacation, or by the court, who shall
b e at least seventeen years of age
and have all other qualiticatio~ of
their principals and take the like
oath, and may in the name of their
principals perform the duties of
clerk; but al~ clerks and thei r sureties shall be responsible !'or the
conduct of their deputies . "

As to tho statutory construction of l egislative acta,
the Legislature has P,rovided in Section 655• R. s. Mo . 1929,
the following:
"The construction of all statut es ot
this state shall be by the following additional rules, unloss such
c onstruction be plainly r epugnant
to the intent of the legislature.
or of the c ontext ot the aame statute:
First, words and phrases shall be
taken in t heir pl ain or ordinary and
usual sense, but t echnical words and
pbrasea having a peculiar and appro-
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priate meaning in law shall be understood according to their technical
import; -:1- -lr it- *•"
CONCLUSI ON.
The words used in Sections 11811 and 11680, supra,
should be given their ordinary and usual meaning .
In ~ction 11811, supra, the Legislature in providing the compensation of deputy clerks spoke of "the aggregate amount of fees that any clerki~o * -lf. shall be
allowed to retain for any one year's service . " The only
plausible construction of such language is that out of
the fees colle cted by the county clerk, in his official
capacity, he shall be allowed to withhold or retain from
the money in his custody and possession enough to take
care of ~ his salary and the com~ensation of his deputies .
The Legislature used the word retainn and hence there
is no indication that the county court ie empowered to
create an obligation .against the county by issuing county
warrants for deputy clerk ' s service . The use of the word
"retain" eliminates the county as a possibl e debtor for
deputy hire and precludes any right of a deputy to receive
and enforce c ompensation for services from the c ounty.
We are of the opinion that in Osage County, the county
cl erk i s allowed to retain $1300 . 00 of collected fees for
himsel f and ~1100 . 00 of collected fees for hie deput7. It
is true that unde~ Section 11680, supra, the county court
must aporove the appointment of deputy county clerks . Ae
to the payment of compensati~ to deputy county clerks ,
there is no t one word in the Statutes that would authorize
the c ounty court to issue county warrants against the
county ' s general revenue fund in payment of compensation
of any deputy county clerk's service . To draw valid warrants on the county treasury, the county court must find
some authority of law, or the county will not be bound .
Wolcott v . Lawrence County 26, Mo . 272 .
Res pectfully submitted,
APPROVED:
ORR SAWYERS
Assistant Attorney G8neral.
WM .
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(Acting) Aytorney General.
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