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liCTITIOUS NAME · Use or fictitious name as a viol ation or 

cr iminal law. 

Hon . Jaoes s . Rooney, 
Prosecutin • Attornoy, 
Cl ay County, 
Liborty, t~iaaouri . 

Ooar 31r: 

Janunry 13, 

A requost tor on op inion hua been reooiYod 
trom you unJcr dote ot lovember 20 , 1~36 . such r Qquoat 
bolng 1n tha rolla\ ins t erms: 

"Some t lno at~ Mr . John Uutlor of Kx­
oel sior Springs waa opttl'&t1nt~ o cora kno\.n 
as tll~ Butlor Cote . He nol ,. hia buts1no a to 
a man by t bo nnrne ot Cowl ill(; . Co 11na 1a 
now in partnorahlp ith Mrs . Lou Jc1ohnor. At 
tho t1.no or t l.e solo tar . .. :rut lor told him thot 
ha ooul4 use o sien which ho had on which ,~en 
J>rinted ' Butler's Cote•, but that lt ho evor 
wont into bualnost oaa1n he would ox ,eot htQ 
to st:.op uaine t hio name. Kr . Du1ilor has thin 
n~~o rogiaterod ln Jof terson ~lty . Butl r 1a 
now ln t he care bualneoa again and thdso people 
havo ohengod th nnnu to ' No~~ Butlo r Cato•. 

I am 11\clineu to think t hat t bia 1s or1mnul 
under the statute and wou l el u lJJroclatc an ex­
preos ion ot your 0I,1n1on ln t ho c.ottor. 

Th nk1ng y.~u l n edvenoo • I 01:1" 

R. s . Uo . 10:!0, :;ootlon 14342 prov1deo as to l l o wa : 

"That avery ne undor whlcb any per­
son ahull ~o or trana ct any business 1n 
this atoto , : thor than t he true namo ot woh 
per son , i n h&robJ doclorod to be a t1ot1t1oua 
none , and lt aholl be unla\"'ful t or ony person 
t o engage in or transact any buolneas ln this 
state un4or a t1ot1t1oua name without tlrat 
resist er1ng aamo with tho soorotory ot state 
aa here1nortcr r oquired . (R . S. l~ lt , ~c . l327C . )" 
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s ection 14343 provi<1ea tor the method or re­
slatrat1on, Section 14344 t or the reg1o~rat1on toe and 
Section 1434~ makBa the engaglns ln or transactlna ot any 
bueineso under a tict1t1oua name without resistretion a 
m1adem.eonor . 

These aectiono have boon 1dentitie4 as penal 
atatutea , and their oanatitutlonality upheld in tho case 
ot Beason v . Monokton , 308 o. 641, 274 3. 1. 604 (li~5) . 

An tnteroating exposition of tha purpoao ot 
these statute• ia containnd 1n t ho oa~e of Uitzell v . 
Uhoecratt , 21D o . App. 436, n74 S. N. 800 (lg25) in whi ch 
the court ae14: 

" 'l'he purpose ot' t he act 1a clearly do­
tinod ln tho leg1alativ<, declaration 1 .. 6lot1ve 
t horoto , \\b 1ch ia touncl ln -.;~oosion Lows ot 
19lc , p . 622 Soc. 7 , oa follows: 

' Uhereaa t horo la uo o4oquato law 1n tills 
state governing t he tronaaot 1on or bua l no sa un­
dor a t1ct1t1oua name, and horooa hundre4a ot 
thouoonda of dolla rs ar o annually loot to honoat 
busl nosa bJ t !_o use ot r1ot1t1ous narnea , and 
whe reas tho uao of a tiotitioua na o attordo u 
oonvon1ent vehicle t or tho perpetration ot trau4 
an e~orsency 1o declarod t o oxist within the 
moanins or the Conat1t1t1on; the retoro thia 
aot shall to~o ottoot end bo in torce troM and 
atte r lta ap roval . • 

Uoth1ns cou l ~ bo moro clear than thia 
p lnin doclorat1 :)n ca to t hfl pur, ose and aoope 
ot the aot . Ita history nny be o~nted br1etly 
as tollows: I t \rno 1ntroduood into the Uouae 
ot Repreaentatl.,oe na Uoune bil l No . 67G, 
and, as lntroduced , contained aectlona 1 to 
7 . Soot1on 3 made ta11uro to r oglater , aa 
reaulrod hJ the statute , a comp lete dotenae 
tor the reoovory ot money by aana uaing 
tlot1t1oua name . This section, i n ita entirety, 
waa etrlcke out by the Houae , end tlle bill 
wee panaed with ita or iginal acotlona lntoot 
aovo oeotion 3 . The or1slnal bill ulao , in 
aootlon 6 ther eot , l""ade t he vlolat1nn ot the 
a ct u o1a4omeanor punishable by a tine ot 
4 10 to 50; thia acotion, however, woa 
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amended by striking out tlie tine, thua leaY-
1ng 8 Yiolation Of t he act a ~ademeanor, 
which undor the senornl otatute carrioa a 
maximum tine ot 1,000, or o year' s 1m­
pr1aonmont, or both. ~ootion 3701 R. ~. 
191U." 27' S. • 003. 

The foregoing mukeo it unnecessary to consider 
the Yalid1ty or consequences ot t he contractual relationship 
botwoon the purtioa doaorlbed in your letter. 

In oo~olualon it la our opinion that any person 
ensas1ng !n or tronaoot1ng any bua1neas 1n thls state und r 
a n~e other than the true namo ot auob person, without re­
gistering ea roqu1red by R. d . uo . 1929, Section 14342 -
14346, 1a su1lty ot a misdemeanor, and as such subject to 
prosecution and tine or ~rlaonmant . 

APTHOVED: 

J. . • TAYLOR 

Very truly y(lura, 

ED:I.AlU> H. UILU.n , 
Aaslatant Attorney oenoral. 

(Acting) Attorney General. 


