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February 17, 19~7 

Senator 'lilliarn. 17. r.u1nn, 
Jefferson City , r:issouri . 

Dear • enator: 

1ie understand the fo llowi ng t o be the situation 
about '"hich you inquire: 

'lhe center or the ..; es , .. oines .nl ver, 
as the Sta te or -issouri we s 
ori~inally laid out, is the north 
line of _issouri , LUt the channel Of 
t he Des _oines ui ver has chcnged in 
the not distant pa st so that now 
t here is quite a considerable tract 
of l and on the south side or the Des 
__ oines h i ver as 1 t now f lows t hat 
wa s prior to the che.nt.e of s e id river 
on the north side t hereof , and you 
desire to ~now the l aw vdth reference 
t o determining the present true line 
between the State of .... issouri and the 
State o1' Iowa . 

The Act or Admission of Missouri i nto the Union , 
found on page 54 of the Revised Statutes of wi ssouri , 1929 , 
establishes t he northern line or I.i ssouri in the follow1ne 
l a nt.· uage: 

" * • • t hence east frof'\ the point 
of intersection lost aforesaid , ~long 
the seid ~ar~llel of latitude, to the 
middle or the channel 0~ the ~ain fork 
of the said r\ver Des .oines ; thence 
do\vn a nd alonr t he n ddle of the main 
channel of the s nfd r iver Des Moines, 
to tl'e mouth ot· the semc , where it 
emyti es into the ! ississippi river; 
t hence due east to the middle of the 
mai n channel of the l .issis"'ippi river . " 
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This Act of Conuress was ennroved larch 6 , 1820 , Pnd 
on June 27, 1821 , the :.issouri Le!?f ~, 1ature accented the condi­
tions 1n the \ ct o-r ~dn1ssion presc.,.1'tled h" the Conrres s , £>n d 
on August 10 , 1821 , tre -resident of' the Uni.ted Stntes issued 
his proc1A:nl8tion annou.,cin r 'the acceutance b~r t his s tate of 
that condition . 

The Act of hdmission into the U'~"'~ion of' the State of 
Iowa was dated uece.~er 28 , 1846 (g Sta t . L . 117), and was 
accept ed by the Str t e of Iowa on J · nuary 15 , 1849. 

In United States Statutes at Large , Vol . 5 , p . 742, 
entitled " .. m hCt for the Admission of t he St8tes of I owa and 
Florida into t he Jnlon" and so admittin£ t he- , is defined 
t he boundary or t he State of Iowa as follows : 

t'Be it enacted by the s enate and House 
of Hepresentctives of the United States 
of' ....... erica in Conl.-ress assel..l.bled , =;hat 
t he Stutes of Ioua and Florida be, 
and the same are hereby , declared to be 
States of the Unit ed States of .1\rn.erica , 
and are hereby admitted i nto the Union 
on e qual foo'tinc vn th the original States , 
i n all respects whatsoever . 

"Sec . 2 . And be 1 t 1'urther enacted , Tho.t 
the t•ollowing she 11 be the boundaries of 
t he eal d State of Iowa , to- wit: Beginning 
at t h e mout h of the .Jes ... oi nes river , at 
the tdddl e of the !J. ssissippi , thence by 
the middle of the channel of that river 
to a narall el o-r l atitude passing t hrough 
t he mouth or the t:ankato , or Blue-~arth 
river , thence west alon~ the soid parallel 
of l atitude to a point where it is inter­
sected by a neridlan line , sevent een 
derrees and thirty ~i nutes west of the 
ner1dian of ;oshinpton city, thence due 
south to the northe rn boundary l ine of 
the St~te of . ' :1 ssour1, thence e~ st·wardly 
fo l lowi nc that boundarv to the point a t 
which the seme in'tersects the Des ~oi~es 
river , t hence by t he middle or t he channel 
of tht t river to t he place of begin ing . 

"Sec . ~ . And be it further enacted , That 
t he Sfii d S'tate or Iowa shall have con-
current juris~1ct1on on t he river _issis s i ppi , 
and every other river border inb on the St• id 
State of Iowa, so far us the said rivera 
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shall fo~ a common bounaery to sa id 
State , and any other State or States 
novr or hereaf'ter to be for·.1ed or bounded 
by t he tame: Such rivers t o be common to 
both: And t hat t he said river ~~ssissippi, 
and the naviGable water s leading into 
the same, sha ll be common hibhways, and 
forever t ree as well t o the inhabitants 
or s e1 d State , a s to all other citizens 
of t he Unit ed ~tatee , without any tax, 
duty, i npost, or toll there~or , i mposed 
by t he said Ste te or Iowa . " 

Said Act shows t he south line or the State of Iowa 
with reference to t he ~tters here under constderation to be 
a s fo llows: 

" • • • thence eastwardly following 
that boundary to t he point bt which 
t he sa.::e intersects the Lee ... oines 
river, thence by the It.iddle of t he 
channel of t hat river to the place ot 
beginnin~'l , t he place or be&innin& being, 
"Bef inning at t he mouth of t he Des J...o1nes 
river , a t the n idale of the tssissippi , 
thence b"· t he midale or tr e channel of 
that r iver to a arallel o~ l atitude 
pas~ 4 n~ throup~ t he nout~ or the Lankato, 
or Blue-~arth .1ver, thence west , " etc . 

united States St atutes at Lar~e, Vol . 9, pcge 52, approved 
August 4, 184&, renee led so rmch of the above Act or Admission or 
the State or Iowa into t he Union as relates to t he boundary lines, 
and ~rescr bes t~e foll~~nr ~s t he boundary of t he Sta te or Iowa: 

"Begin~ ing in the . id~ le ot the main 
channel of the .tli s sissippi h i ver, 
at a point due east of the widdle of the 
mouth or the r~in channel or the Dea 
r...olnes hiver; t hence up the l.'liddle of 
t he lilflin cha nnel or t he s uid ues ".cines 
River , t o a point on sa id river where 
t he northern boundary line or the s t ate 
or wissouri , a s established by t he con­
stitution of tha t Stato , adopted June 
t welfth, e1ehteen hundred and twenty, 
cros ses the sa id !.a.iddle of t he ....ein 
channel of t he &id :>es l cine s !tiver; 
t benco , westwardly, a l on" the said 
northern boundary line of the state ot 
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~iasouri, as established at t he time 
aforesaid. until an extension or said 
line intersect the Liddle or the rain 
channel of the ..Jssouri :~1 ver; thence . up 
the z...iddle of the L1ain channel of the 
sQid Lissouri Aiver, to a point opposite 
the iddle Of t he I!W.in Channel or t he 
Big Sioux River, according to Nicollet's 
map; thence , u~ the main channel of the 
sa id Big Sioux River, according to said 
map, until it is intersected by the 
parallel of forty-three degrees and thirty 
minutes north l atitude; t hence east, 
along said parallel o~ forty- throe deLrees 
and t nirty Qinutes , until said par~llel 
intersect t he ~ddle or the main channel 
of the :.issiasippi River; thence, down 
t he d iddle of the nain channel of sJ id 
Uissisaippi River, to the place of be­
einning . " 

Section 2 of s Aid Aot mentions the dienute between the 
t wo states resnecting the northern line of 1:1ssour1 , and refers 
t he question to the Suprene Court o~ the Uhited States , said 
Section 2 beinc as follows: 

"And be it fUrther ena cted , !hat the 
question which ha s heretofore been 
the subject-matter o~ controversy and 
dispute between t he State of ~issouri 
and the Ter rit ory of Iowa , respecting the 
precise location of the northern boundary 
line of the State of ~1ssour1, shall be , 
and the sa~e is hereby , referred to the 
Supreoe Court of t he U~ited Stat es tor 
adjudicetion and bettlenent, in accord­
ance \'11. th t he act ot t he Legislature of 
1:.1 ssouri, approved J-.&rch twenty- _·i ve, 
el hteen hu drel and forty- t'i ve, and 
the memorial of t he Council c.tnd Hou ... e 
of Hepresentatives of the Territory of 
the Iowa , approved January seventeenth, 
eighteen hundred and f orty- six, by w~ich 
both parties have agreed t o 'the com­
mence~ent and speedy deteroina tion of 
such suit as oay be ~ecessary to procure 
a final decision by t he Supre~e Court of 
the United St ates upon t he true location 
of t he northern boundary of that State; ' 
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and the said Supreue Court is hereby 
invested with all th~ power and 
authority necessary to the pert"ormance 
of the duty imposed by this section." 

Pursuant to the directions in ss id Act, t he case of 
M:issour1 v . I owa , 7 llowara. 1 . c. 679, 48 U. s . Rep . l. c . 679, 
was decided by the U~ited Stat es Supreme Court a t t he J enuary 
Term, 1849, in Which decree is recited 

"that t he true and proper northern 
boundary line of the State of ~issouri, 
and the true southern boundary of the 
State o~ I~ve is the line run and marked 
in 1816 by John c . Sullivan as the 
Indian boundary, from the northwest 
corner ~.:lade by seid Sullivan ,extending 
east'\\rardly, a s he run and marked the 
said line, to the middle or the Des 
r oines river; and that a liYle due west 
from said northwest corner to the 
mldctle of the • issouri rjver is the 
proper d~ viding line between said states 
west of' the n-roresaid corner; and tha t 
t~e s tates of i issouri and Iowa are 
bound to conform t heir jurisdictions up 
to sa id line on their resnective sides 
t hereof f'ron the river Dee i. ... oines to the 
r1 ver ::i sao uri . ,. 

In 1850 the Supreme Court of the United States, in the 
oase of State of :~asouri v. State of lot~, 51 U. s . Rep . 1, 
10 Howard . 1, adopted the report of the commissioners, and 
said, 1 . c. 48: 

"From said reports, it appears that 
the old northwest corner of tbe Indian 
boundary line , made by John c . Sullivan 
in the year 1816 (and refer red to in , 
our former decree) , is found to be at 
forty degree5 thirty-four Iuinutes and 
forty seconds of north l a titude, and 
at about ninety- four degrees thirty 
minutes of \?est longitude from Green­
wich; that at said ' northwest corner ' 
wes pl anted a large ca st-iron nona~ent, 
weighing b et,,•.reen fifteen and sixteen 
hundred pounds, four feet six inches 
long, squaring t welve inches at its base , 
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and eight i nches ~t i ts top . This 
~onm~ent is dee~ly end leeibly merkod 
with t he wordc (stronflY cs st into the 
iron) ' . .issouri ' on its s outh s ide , and 
'Iowa ' on its ~orth side , end ' Stcte Line ' 
on t he ec s t. 

n~illu t h i s court doth adjudge and docree, 
t ~at s aid ~onUwe~t doth oark and witness 
t oe true northwest corner or the Indian 
boundary l i nes , ns run by John C. Sullivan, 
i n l81G . ~tnd t he precise corner is hereby 
establ ished and decla red to be in the 
centre of the top of ~eid t:tonunent . " 

And f urther , 1 . c. 49 : 

"Sul livan ' s l i ne , a" run a nd ~r'ced in 
1816, from sa id corner east, t o the 
Des ;:oines Rt ver , ,,;r q f ound not t o bo a 
due ear.t l i ne ; 0ut thPt more or less 
northing should h•ve been n3de in the 
old line . !~or l s i t a strai ght line , 
eo s udaen dev ~t1on~ n~~unting to from 
one to tnree degrees f requent ly occur; 
and i t rarely ha pens t hat any t wo 
consecutive ni les nursue t he s ame direc­
tion. It a l so appears, tha t, if the 
whole llne wa s reduced throughout. to a 
strai ght line , its southin~ would be 
about t wo deGree s ~rom a due east line. " 

And further, 1 . c . 50 : 

"It is t herefore adjudged and decreed , 
thet Sullivan ' ~ line is established to 
run t hrough t he wooden ~le posts and 
t he cast- iron pillars plant ed ten ~~lee 
apart on said line ; and t hs t the true 
and proper dividing line bet ween the 
States of' : :.tssouri and Iowa , eas t of' 
the monument t.rected at t he ' old north­
west corner,' begins at the centre ot 
s~1d monument , and runs east~~rdly , 
( Fouthing about t wo deer ees of a true 
east line ,) t hr ough t he centre ot ea oh 
wooden post ~nd iron pillar , to the centre 
of t h e nonument e r ected on the ban1t ot 
the Des l~oines R1 ver . And it 1s further 
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adjudged and decreed , th( t a straight 
line from one mile post to another, 
and froru. a n..ile poet to a pillar; e.nd 
fro~ the last ~le post to the nonument 
on the baiUC of the .L)es .t..oines hi ver , 
i f' the true and proper line, e.nd that 
such straight line ·shall conclude ell 
other ~r~s. And it 1P further adjudged 
and decreed, th~t a line exte~~ed north 
eighty-seven de6rees thirty- oight minutes 
east , from the centre of the nonurnent 
erected on the banK of the Des ~oines 
hivor t o the n:.i ddlo of said river, ie 
the true anc'i p1·opcr boundary line be­
tween the States of ~~soouri and Iowa 
west of said monument .« 

In 1895 the St&tee: o1' Lissouri and Iov1c had another 
euitt Sta t e of : lssouri v . Stat of I owa, 160 U. s . 688, in 
vm1ch t he true boundary or the states was 1nvolved as to a 
portion about twenty niles l onp a lonr the north side of l :ercer 
County. The State of l..i's E"ourj here broueht suit e lleging 
t hat t he State of' Jo-;ra vre a encroaching on the foT"lner stn te ' s 
sovereignty and usurpin~ the functions bf overnment on certain 
lands. The opinion (1. c . 691} adjudges 

"th~t the true and nroper northern 
be undary line ot' tlle Stote of ! i ssouri, 
and the true end proper southern boundary 
line of the State ot' Iov.ra is the line 
run, located, ma r ked and defined by 
l!endershott and iner, comu.iEsionera of 
this court, under the order and decree 
of this court, as set forth in their 
r eport annexed to s~ia decree of January 
:; , 1851," • 

and the Supreme Court appointed comciscioners to find end re­
mark said line \rlth proper and durable ~onuments . 

In 1896 tl.~.e Supren~.e Court of the United State-s in the 
cose of Stato or Ji.~isP.ouri v . Ctate of' Iowa , 165 U. s . 118, 
adopted the x·eport of the con:uiss1oners in the last case above 
noted , but as these t wo cases l ast mentioned do not immediately 
affect the natter here under consideration , but concern a 
portion of tho state line west t hereof , we do not refer to them 
more extensively. • 
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The que s tion before us is, where is the state line 
between the two statea iwruediately north or the town or 
Alexandria , bearing in mind tha t ori&inally the line was 
the center or the ves ~oines h1ver, and that the center 
o~ the Des koines River in the past was at a different place 
then where t he center or the Des ~oines Hiver now is, there 
having been a change which affects a consider able qua.nti ty or 
land, and it being uncert ain whether sa id effected l and is 
in the Stste of u.issouri or in the State of Iowa? 

The det ermination or t hat question involves t he law 
of accretion, rel iction and avulsion. At common law, l and 
fo~ed by accretion belongs to the riparian o\vner against 
whose bnnk it is deposited and is governed by the same rights 
of O\vnership that pertain to the mainland of such riparian 
owner. 

Benne v . ~ller, 149 Uo . 228; 
Widdecombe v . Chiles, 173 l o . 195; 
1 cCormack v . l .1ller, 23° t:o . 463. 

The latter ease was in ejeetnent involving ~ifteen 
acres of land on Salt River which formed the northern boundary. 
The channel or the river moved to the south , forming land on 
the other side or the river . The fifteen acres were formed 
over a period of seventeen years. The court said: 

"A running stream, forming the boundary 
line bet ween contiguous lands , continues 
to be such boundary l i ne , although the 
channel may change , provided the change 
is by the gradual e rosion and cutting a\vay 
of its banks and not by a sudden change 
leaving the old channel and forming an 
entirely new and different channel . (Cases 
cited. ) In determinine whet her a riparian 
owner has title to l and in controversy by 
accretion, the length or time in which 
it i s in course of torcation is or no 
importance . It it is forned by a gradual, 
imperceptible deposit of alluvion, it is 
accretion; but if the stream changes its 
course suddenly and i n such manner as not 
to destroy the 1nte rity or the land in 
controversy and so tha t the l and ca n be 
identified , it is not accretion and the 
boundary line remains the same as before 
the change of the channel. " 
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I n the case of State or :t issouri v . State of Nebraska, 
and State or ~ebraska v. State of wissouri, 196 U. S. 23, the 
question before t he court was the true boundar y line between 
t he states of ki ssour1 and Nebraska, the ~ssouri River, on 
July 5 , 1867, within t wenty-four hours and duri ng a time or 
very high water, having changed its course so that a new 
channel was made which pl aced a portion or land on the Missouri 
side of the thereafter f lowing rtl ssouri River. The Supreme 
Court of the United States held that that, bei ng a sudden 
change , knovrn in the law as avulsion, did not change the line 
bet ween t he two states, sayi ng 1 . c . ~4: 

•rn New Orleans v . United States, 10 
Pet . 662, 71?, 9 L. ed . 573, 594, 
argued elaborately by ecinent lav~ers, 
!lr. 1ebster amonb the nu:..ber , this 
court s~id: ' The question is well 
settled at common law, t hat the ~arson 
whose l and i s bounded by a s tream or water, 
which changes its course gredually by 
alluvial formations, shall still hold by 
t he e'1me boundary , includin~ the ac­
cumulated soil. No other rule can be 
appl ied on just nr i nciples. Every 
proprietor whose l and is thus bounded 
is subject to loss by the s~me ~eana 
which may add to his territory; and as 
he is without remedy for hi s loss, in 
this way , he cannot be held account-
able for his gain. ' It was added- -
what is pertinent to the present ease-­
t hat 'this fule is no less just when 
applied to public than to pr ivate rights.' 
The s ub ject vres under consideration 
i n t..issouri v. Kent ucky, 11 "V'e.ll. 395, 
20 L. ed. 116, and Indiana v. Kentueky, 
136 u. s. 479, 34 L. ed . 329, 10 Sup . 
Ct . Rep. 1051 . · But it e.gain came under 
consideration in Nebraska v. Iowa, 143 
u. s . 359, 361, 3&,, 370 , 36 L. ed. 
185 , 187, 190 , 191, 12 Sup . Ct . Rep . 
396, 398 , 400 . In the l atter case, the 
court, after r eferring to t he rule 
announced in New Orleans T. Unit ed States, 
and citing prior cases i n which t hat rule 
bad been recognized , said: ' It i s equally 
well settled that where a stream whieh 
is a boundary, trom any caus e s uddenly 
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abandons its old and seeks a new bed, 
such change of channel wor ks no change 
ot' boundary; and that the boundary 
remains as it was , in the center of the 
old channel, although no water may be 
flowing therein. This sudden and 
r apid change of channel is termed, in 
the l aw, avuls ion. In Gould , ·.7a ters, 
sec. 159, it is sa id : •But if the 
change is violent and visible, and 
arises from a known cause, such a s a 
f'reshet ., or a cut through which a new 
channel is formed, the original t hread 
or the stream continues to mar k the 
limits of the two estates." 2 Bl. Com. 
262; Angell, :1atercourses, sec. 60; 
Hopkins Academy v. Dickinson , 9 Cush. 
544; Buttenuth v. st . Louis Bridge Co., 
123 Ill . 535, 5 Am. St . Rep . !545, 1'1 
N. E. 439; Ragan v. Campbell, 8 Fort. 
(Ala.) _ 9 , 33 Am. Dec . 26'1; Den ex de~ 
Uurry v . Sermon, 8 N. c. (1 Hawks ) 56 . 
These propos! tions , which are univer.ea lly 
recognized as correct where t he boundaries 
or private property touch on stre~s, are 
in like manner recognized Where the 
boundaries between ~tates or nations are , 
by prescription or treaty, found in run­
ning water. Accretion, no matter to vrh·ich 
side it adns ground, l eaves the boundary 
still the center or t he channel. A~ulsion 
has no eff ect on bo-undary, but leaves it in 
the center of the old channel.' Again, 
i n the same case, the court, referring 
to t he very full examina tion ot the 
authorities to be found in one of the 
opinions of Attorney General Cushing 
(8 Ops . Att y. Gen. 176) , said: 'The result 
of these authorities p~ts it beyond doubt 
that accretion on an ordinary river would 
leave · t he boundary between t wo states the 
varying cent er or the channel, and that 
avulsion would establish a fixed boundary; 
to wit, the center ot' the abandoned 
channel. It is c ontended , however , that 
t he doctrine of accretion has no appli­
cation to t he Uissouri river , on account 
of the rapid and great changes constantly 
going on in respect to its ba1lks; but the 
contrary has already been decided by this 
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court in Jeffries v . East Omaha Land 
Co .. , 134 u. s . 1?8 , 189, 33 L. ed. 
8?2, 876, 10 Sup . Ct . Hep . 518.' In 
Nebraska v. Iowa , it appeared that 
the Ulssouri river near the l and there 
i n dispute had pursued a course in 
t he nature of an ox-bow, but it suddenly 
cut through the neck of the b.ow and w.ade 
for i tself a new channel. The court 
said: 'This does not come within the 
law of accretion, but t hat or aTUlsion. 
By this selection of a new channel the 
boundary was not changed, and it remained 
as it was prior to the avulsion,-P the 
center line or the old channel; and 
thet, unle$s the waters or the river 
r eturned to their former bed, became a 
fixed and unvarying boundary, no matter 
what might be the changes of the river 
in its new channel . '" 

59 c. J . , Sec . 30 , subdivision a, page 63, sets out 
the proceedings to be followed in a suit between two states 
to determine the boundary line, thus: 

"A question of boundary arising between 
the United States and one or the s~ates, 
or between two states is not of ·a 
political nature and is susceptible of 
judicial determination. The United 
Stntes Supreme Court hus original Juris• 
diction ot suits between two states, or 
between the United States and a state, 
to determine a state boundary. 

"Nature and conduct or suit. such suit 
may be brougbt by a bill in equity and 
i s to be con~ucted, as a general rule, 
according to the rules of pleading and 
practice of the court of chancery, t he 
court acting, ordinarily, in such disputes 
in the same manner as in the determination 
of like matters between private individuals. 
By reason, however, of the dignity of the 
parties and t he importance of the interests 
involved, such controversies are not to be 
decided upon ~ere technicalities , but the 
chancery rules should be so molded and 
applied as to brin~ the eause to a hearing 
on i t s rea l merits, in the absence of 
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legislation particularlJ prescribing 
the procedure to be followed; end 
thus the court will not be obliged to 
apply the same rules as to parties, or the 
time of an~wering, or t he erfect of l aches 
or t he lapse of t i me. 

• 
"Av1ar d or d.eere~ f1x1ne boundarv. As a 
mode of settling th~ resnective rients 
of t he parties an issue at law may be 
di r ected , or a commission a1·rarded, or , 
i f the court i s ea t i ef1ed \rlthout either , 
it may i tself det ermine t he boundar y ." 

You do not define in the f acts before us t he method 
by which t he change in the center or t he Des Loi nes River oc­
curred . If t he change from t he original line of the river was 
brought about grcdually, thut i a , b v the gradual process of 
i mperceptibl y depositing particles or sedicent on one side ot 
the river and washing them away from the other s ide, then the 
l ands are a·coretions and belonc, to the ripari n owner to whose 
mainland they attach by t his gr adual process . It t he change 
occurr ed by reaaon or s udden hiah waters or by the cutting or a 
ditch which ca used t he current or t he water to run in the new 
location and t he old river bed to be abandoned, and in which 
change or t he river there was a part or the l and t hat had never 
been washed away and that was located be~ een the old and t he 
new location ot t he river, t hen such a chan~e as t hat would 
not change t he boundar y line, but t he old location (which was 
t hereupon abandoned} would continue to b e ; 1'or the purposes 
or defining t he right s o~ private 'roperty o\vner s with reference 
to t he river, the true criterion and boundary l ine . 

By the decision in the c&~e l ast referred to ot 
t~ssouri v . Nebraeka, t he Supreme Court or t he United States 
held t hat these sane rules which epnl y with reference t o pr ivate 
property like ise appl y wit h reference to det erminine whether 
t he line between etates or nations ha s changed on account or 
the changed ~eter course. 

CONCLUSION 

It is our opinion that it the chan~e in the center 
or the Des 1oine s River wes gradual, that is by the deposit 
gr aduall y, little by little ~nd bit by b i t, or particles of 
sand, gr a vel or sediment, by ·~hich t here has been added to 
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the l ands the. t OI'igina.l l y constituted t he Clo.rk County l &nds , 
additiona l l ands , t he sarr~ ~ould be accr eti on , ana t he l i ne 
be t ween l"i ssouri and Iowa would change and f o l low the gradual 
chu nge i n t he course oz center of the river . If t he land in 
controversy was cut off fror1 t he mai nland to v1hich it f or n:erly 
attached by s udden hi gh \,ater ·which left a por tion of the 
di sput ed l and intact , t hat is not broke n up into snall 
particles and washed away , then the true l i ne between the 
t wo states would be t he line as i t was prior to such sudden 
change . 

Tf t his course by vmich t he change occurred i s dis ­
puted , the one contendi ng tha t it \ las a gradual and i mperce ptible 
change , and the other contendi ng tha t it ?IuS c s udden a nd viol ent 
chanee , e. que t> tion of fact i s presented , \:lb.ich r:.ay be determined 
by t he trie r of the fa cts . 

The Supr eme Court of the United States has ori gi nal 
jurisdiction of a suit bet ,·,:een tv;o sta t en and i nvolvin ': t heir 
territorial boundaries . They fre aue ntly are memor i a lized by 
the Le gi slature , and , if the facts justify, that court may find 
and adjudge t ha true l i ne , or may appoi nt a cowr.i ssi on to assist 
t hem i n the s ame . 

I t o~curs t o us that the preferable course, i n order 
to eliminate uncer t a inties and t o fii~lly ad j udicate und determine 
controvers i es such as you speak of , i s t o file suit i n t he 
Supreme Cour t of the United Gtates be t\reen the tv10 states and 
have a jud~ent of t hc t court deterninin~ finully ~nd uuthorita ­
tivel y the controverted 1ucsti on . 

Yours very truly , 

.IJ!U ... KL \."'. T-..... ON, 

.H.ssi stEtnt .~ttorney ~neral. 

APPROVED : 

J . B . T~'\.YLOH , 
(Acting) Attorney General . 
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