
SHERIFF: Is entitled only to ten cents a mi le as mileage when he 
takes two patients to a State Hospital. 

October 11, 1937 

FILED 

Ur. Leo ~. Politte · 
~rosecuting Attorney, Franklin County 
Union , J.lissouri 

Dear .:>ir: 

I 
This department is in receipt of your reouest for 

an opinion which r eads as follows : 

"The sheriff of Franklin County has 
asked me to obtain from you an 
opinion as t o t he amount of mil eage 
~e is entitled to collect under 
vection 8662, uavs of u 1ssour1, 1933, 
for taking insane persons to a ~tate 
Hospital. 

Recently he took two insane persons 
in tbe same aut omobile and at t he same 
time to the St ate nospital under com­
mittments i ssued by tbe County Court, 
and presented a bill to t ~e County Court 
for mileage on both persons committed , 
and t he County Court allowed him no extra 
compensation for mileage . 

The sheriff belieTes that he i s entitled 
to mileage for each person." 

Laws ot Uissouri, 1933, page ~08 , provide as follows: 

"To t he sheriff or other person• for 
taking a ~tient t o a state hospital 
or removing one therefrom, upon vmrrant 
of t he Cl erk, mil eage going and return­
ing, at the rate of t en cents pe r mile, 
and -}1 . 00 per day tor the support ot 
eaoh patient on his way t o or from the 
hospita l shall be allowed: to eaoh as­
sistant allowed by the clerk and a ccompany­
ing t he vheritf, or other person aoting 



under t he war rant of the c1er k , 
44 . 00 per day for the time actua1ly 
consumed 1n making said trip said 
sum, to 1nc1ude all expenses ot such 
assistant . The computati on of mileage 
i n each case is to be made from the 
place or arrest to hospita l by the 
near est route usually traveled. 
Provided , that t he said dner itt shall 
furnish al l necessary means of trans ­
por tati on \:ithout c.1arge other than 
as above allo~~d. The cost speoitied 
i n this ~ection shall be paid out ot 
the County Tr easury of the proper 
county. " 

Mileage is defined i x: 'Bouvier's Law Dictionary as "a 
compensation allowed by law to officers for t heir trouble and 
expenses in travelin.g f or public business . " This definition 
has been used and ap~roved in ~owe vs . Abbott , 78 Cal. 270 , 
20 Pac . 572; .. eston County vs • .Bl ake ly, 20 :,yo . 259 , 123 Pac. 
72; Reed vs . Gallet , 50 Idaho 638, 299 Pac. 337 . It wi ll be 
not ed in the above d~~initions that mil eage is allowed to 
officers in order to pay him for his trouble and for his ex­
penses and is personal to him. This f act is recognized in 
Richardsoc vs . 0tate , 63 ~ . E . 593, in which the Supreme Court 
of Ohio said: 

• 

".cd t he ' mileage ' allowed him is in­
t ended to compensate hLm tor expenses 
or his t~~avel on official busi ness . 
That i s the legal ;aeaning and import or 
t he t erm. It is detined in t he Century 
Dicti onary as ' payment allowed to a 
public functionary for the expenses ot 
travel 1n t he discnarge or his uuties , 
according to the number ot miles passed 
over' . The same aetinition substantia l1y 
is found in Bouvier's and other law dict ion­
aries . The commiss ioner is at liberty, 
under our statute , to adopt and pursue his 
own method and means of travel. tle may, it 
he chooses , travel by railway when accessible , 
or by vehic le hir ed by him, or use his own 
conveyance . But , 'Yihat ever the mode adopt ed , 
he must pay all the expenses incurred , and 
his only source ot r e imbursement is t he 
amount or t he mileage allovred him. " 

.. 



3 . 

Ther efore, t he mileage given h im by t he statute 
is to compensat e him for the trip and it he t ook mor e 
t han one patient, t he expenses incurred by him woul d prob­
ably be t he same . The int entions of t he Legisla ture may 
be gl eaned fro~ t he wording of t he statute i tself. Be­
cause it allows 1 . 00 per day " t o the support of each 
pat ient" , t he Legislature must ..J.ave taken int o coi:i'SICier ation 
t hose i nstances when t he sheriff would t ake mor e than one 
patient, and while t hey a llowed him only ten oents per mile 
tor mileage , still they allow a dol1ar per day tor each 
patient . 

COJ CLU,.;IUN 

It is , therefore , t he opi nion or t his department 
t hat wnen a sneritt takes two patient s t o a ..... tat e r..ospital, 
he is ent itled onl y to ten cents a mile as mileage . 

Respectful l y submitted , 

• 

0 ..LIV ..;.R . • HOLEN 
J~sistant ~ttorney-General 

APJ?ROVKU By: 

J' . l . TAYLOR 
(Acting ) Attorney-General 

AO ' K:VAL 


