JURY COMMISSIONERS:
in Counties from

% Jury commissioners entitled to have
400,000 to 800,000 %
)

salary restored under Senate Bill No, 12,

inhabitants.
SALARY & COMPENSATICN:

.

Honorable John B, Few
County Counselor
Jackson Coun

Kansas City, Missourl

Dear Mr. rew:

This 1s to acknowledge your letter of lay 17th
in which you request the opinion of this Department on the
que stions therein submitted. Your letter 1s as follows:

"On uarch 5, 1937, the Governor approved
Senate Bill #12, which provides for an
increase in the salary of jury commis-
sioners in Jackson County, from 1500,
to 3000, ?r year., The 10 circuit
Judges of Jackson County are ex offiecilo
members of the Jury commlission., In fact,
the creation of this commlssion in uhe
first instance was probably a method of
ralsing the salsries of cirecult judges,
The salary of a commlssioner was fixed
at one time at {3000, and 1 think about
4 years ago was reduced to §1500. but
now Semate Bill #12 amends the law by
merely increasing the and no added
duties are assigned to commission
and no change in the law is made other
than the increase in salary.

"Some of our judges have just been
elected for 6 years. The terms of

some will expire in less than 2 years and
they will probably be re-elected. <+t 1s
the desire of the county court to meet
this increase in pay.
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“.,e are informed that the circuit
judge:, who constitute this board,

in st that a membershiy on this
board is not a publlic office as con-
templated by the constitution. The
members are not nominated and elected
to this off'ice and are not appolnted.
It 1s a position incident to the
office of circult Jjudge. 43 a matter
of precaution, the county court today
reque sted me to ask you if, in your
opinion, we could safely meet this

payroll,”

Ihe guestion, as we understand it from your letter,
is whether or not the members of the present soard of Jury
Commissioners of Jackson County are entitled to an incre:se
in compensation of ¢1500,00 each per annum, as provided in
senate Bill lo, 12 passed by the 59th Ueneral aAssembly and
signed by the Governor wmarch &, 18937,

ibe Legislature 1n 1905 created a Loard of Jury
vommlssioners for all countles of the otate having a popula-
tion of 200,000 inhabitants and not more than 400,000 inhabie
tants and designated the circuilt jJjudges of such counties as
a board of jury comnissioners, In its original enactment each
member of the Board of Jury Comulssioners received ,1500,00
per annum for his services as jury commissioner, This law
was carried through the different revisions of the statutes
of kissourl and was section 8795, of the Revised 5St:tutes of
1929,

The 1931 General issembly repealed Section 8795 and
created a Board of Jury Commi.sioners for each county in this
~tate having not less thun 400,000 nor more than £00,000 in-
hebltants and re-cnacted a new section which increased the
compensation of the Jjury cominisslioners in said counties to
.0000,00 per annum. In each of these acts the circuit judges
of sald countles, including the judges of the court having
Jurisdiction in felony cases, constitute the board of jury
comml ssioners, Jackson County fall: within the provided
classifications. ihe 1930 Unlted States Census shows that
Jackson vounty had a population of 470,454 (1935-36, Slue
ook, page 434) and falls within the classification of the
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1931 Act by which aet the salary of each member of the
Board was fixed at §3000,00 per annum,

Section 8795, K, 3, Mo, 1929, as amended by laws
of wissouri, 1931, at page 257, was repealed and a new section
enacted (Laws of kissouri, 19:55, page 281) and the compensa-
tion of each member of sald Board for his services as jury
comnissioner was reduced to ;1500,00 per annum,

Senate Bill No, 12, passed by the Legislature and
approved by the Governor larch 5, 1937, amends the 19335 law
by striking out the words "fifteen hundred" and inserting in
lieu thereof the words "Three thousand,"” thereby restoring
the campensation to $3000,.,00 per annum,

The creation of the additional duties aml the
fixing of the compensation of the jury commissioners did not
affect the salaries of the Judges of the Circuit Court of
Jackson County for the reason that it was compensation solely
as members of the Board of Jury Commissioners, The Genera
Assembly has full power and authority to increase or decrease
the compensation of publie ofiieials unless restricted in
some way by the Constitution., There are two sections of our
Constitution which should be considered in this opinion:

section 8, article XIV, which provides:

“The compensation or fees of no State,
county or municipal of ficer shall be
increased during his term of office; # "

and Section 53, article VI, which provides:

"The judges of the Supreme, Appellate
and .ircuit Courts, and all other courts
of record recelving a salary, shall, at
stated times, recelve such compensation
for their services as is or may be pre-
scribed by law; but it shall not be in-
creased or diminished during the period
for dich they were elected,

Unless the increase of the compensation allowed each
member of the Board of Jury Commissioners by Senate Bill lo, 12
is prohibited by the above seetions of the Constitution, each
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of the members of this board 1s entitled to the $1500,00
increase provided by senate Bill No., 12,

lhe judges of the Circult Court of Jackson County
are elccted at the various general state and presidential
elections, so that the personnel is constantly changing. We
do not think that the jury commissioners hold their offlces
ex of ficio, but under the statute creating sald board the
judges are designated as "Board of Jury Commissioners,"
Since the members of the Board of Jury Commissioners do not
receive their compensation as Judges of the Circuit Court
of Jackson County, but for additional duties given them by
the statutes, not incidental to their duties as judges, and
thereby Section 33, Artlicle VI of the Constitution, quoted
above, does not affect in any way the compensation given the
members of the Board for the reason that thls sectlon states
that the salary of the judges, which means as judges, shall
not be increased or diminished during the perlod for which
they were elected, and therefore constitutes no inhibition
against them as members of the Board of Jury Commissioners.

It is well settled in Kissourl and elsewhere that
where a public official is given additional duties to perform,
for which a compensation is glven for the performance of
these additional duties, he 1s entitled to said increase,-
notwithstanding the constitutional provision may provide that
his compensation or salary may not be increased during his
term of office. >tate ex rel, v, Sheehan, 269 lio., 1. c.
429, and cases cited; The state ex rel. kicurath v, ‘alker,

97 Moe. 162; layloe v, Davis, 212 “la, 282, 102 So. 433, 40
A. L, Re, 1. co 1087.

ihere 1s nothing in Section 33, article VI of the
Constitution which prohibits the present members of the Board
of Jury Commissioners from being entitled to the increased
compensation as provided in Senate B1ll Ko, 12, as jury
commissioners,

N e must then determine whether Section 8, article
AIV of the Constitution, constitutes a barrier to them accept-

ing this additional compensation at this time by reason of the
increase provided by Senate Bill No. 12, This section pro-
hibits the increase of a state, county and municipal officer
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during his term of office Do the members of the Board of

J Eoﬁﬁf&s!on&?? Tn Jaclkson County have a term of office
within the meaning of the Constitution? If it 1s determined
that they have no term of office within the meaning of the
Constitution, then they are entitled to this increase in
compensation lmmediately upon the signing of senate Bill

lios 12 by the Governor, namely, March 5, 1937,

section 87965, R. S, lio. 1929, provides in part:

"The circult Jjudges of said counties,
including the Judges of the court

having Jjurisdiction 1n felony cases,

shall be and constitute a board of

jury commissioners for such counties, # *"

It will be noted that the members are not nominated,
appointed or elected to any office, no term of office 1is
created by the statute, but the Leglslature has merely stated
that the aforementlone uvdge: shall be and constitute a bBoard
of Jury Comnissioners, e Legislature at all tives may
abolish at will the soard of Jury Commlssioners or diminish
or take gway the salary at any time it sees fit, and the
members thereof have no vested right whatscever in the compen-
sation allowed under the Act creating them. “‘he members act
on this Board solely at the pleasure of the Legislature,
Kissourl cases may be cited announcing the doctrine where an
officer serves at the pleasure of another does not have a
fixed term within the meaning of the Constitution. State ex
gzl. humgg%d v. Gordon, 238 lko. 168; ~tate ex inf, v. kchay,

9 NO, .

If 1t were held that Section 8, Article XIV of the
Constitution prohibits the members of the bBoard of Jury Commis-
sioners from recelving the increa e in compensation, and if
1t were conslidered as a term of office, we would have the
anomalous situation of some members of the Board receiving
+9000,00 and others recelving ¢1500,00 per annum, e do not
think that there 1s anything 1n Section 8, article XIV, supra,
which constitutes a barrier or prohibits the members of the
Board of Jury Commissioners from receiving the increase in
compensation as provided in Senate Bill lo., 12,
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By Section 8795, R. 3, uo. 1929, the ilembersof
the toard of Jury Commissioners received §15600,00 each; in
1931 the salary was increased to ¥3000.00 each; in 1933 the
salary was reduced to $1500,00 each; then in 1937 under
Senate B1ll llo, 12 the salary was lncreased to 43000Q,00
each; so that for those judges who were dected in 1932 and
whose terms do not expire until December 31, 1938, the
increase of 1937 1s but a restoration of the ,;3000.00 salary
recelved by them as jury commissioners under the 1931 law,
It would not be reasonable to assume that some of the Judges
serving as jury commissioners are entitled to only ¥1500,00
per annum and others $3000,00 p r annum for performi.ng
exactly the sume services, 4s thelr salaries as jury comnis-
sioners have been changed at every regular session of the
Legislature since 1929, with the exception of 1935, and as
some of the Judges of the Circuit Court of Jackson County
are eleccted every two years, we would have the peculiar
situatlion of some of them recelving $15600.00 and others
$3000,00 1if Sectilon 8, Article XIV constituted an inhibition
against the Jjury commlssioners,now serving, receiving the
additional compensation,

lie note further that Section 2 of Lenate Bill WNo,
12 has an emergency clause, There would be no good reason
for an emergency clk use if it was not intended that the
increase become ef ‘ective for the beneflt of the jury commis-
slone rs now serving,

Without extending this opinion further, and we think
other cases and reasons might be asszigned in support of our
conclusions, from the above and foregoing we are of the opinion
that the present members of the Board of Jury Commissioners
of Jackson County, now serving, are entitled to the increase
in compensation as provided by Senate Bill lo. 12,

Very truly yours,

COVELL R. HEWITT
Assistant Attorney-General

APPROVED: |

ROY McKITTRICK

Attorney-General



