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Jury commissioners entitled to have 
salary res t ored under Senat e Bill No . 12 . 

June 7, 1937. 

~bds is to acknowledge your letter of ~y 17th 
in which ron request the opinion of this Department on the 
que stions therein sub~tted . Your letter i n as follow~ z 

•on ~rCh 5 , 1937 , the Govarnor approved 
Senate Bill {/ 12, \1h1ch provides for an 
increase in the salary of j~ commis-
sioners 1n Jackson Count7, from vl500 . 
to ~3000 . pe r year . The 10 cii cu1t 
judges of Jackson C~unty are ex of ficio 
members of t he jury co~ssion. In f &ct, 
the creat ion of this c0lllll1 s s1on 111 me 
f 1rat instance was p robably a nethod of 
raiuing the salaries of circuit judges . 
The salary of a coDwdssioner was fixed 
at one time at 3000. and :r think about 
4 years ago was r educed t o ~1500. but 
now ~nate ill 112 amends the law by 
merely incr eas1nr.; the pay and no added 
duties are assigned to the co~~ssion 
am no change 1n t he law i s made other 
than the increase in salary. 

" Some of our judge o have just been 
e l e cted ror 6 years . 1'hc terms or 
some will expire in l ess than 2 years a l¥1 
they will probably be re-elected. •t ia 
the desire o.r t he county c ourt to meet 
thi s incre ase in pay . 
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·' e are i nf rmod thll t the c ircuit 
judge ~, who constitute this board, 
in 1st that a momborshi ,iJ on thi s 
board is not a . ublic off i ce as con­
ten.plated by the constitution. 'lhe 
me.rnbc1•s are not nominated and e l ected 
to thi s o:tl" ice and o.re not appointed. 
It is a position incident t o t he 
office of circuit judge. ns a matter 
of precaution, the county court today 
re~uested me to a sk you if, in your 
opinion, ue could safely meet this 
payroll . " 

fhe quest ion, as we underst~nd it f r om your letter , 
is ~mather or not the members of t he p r e sent o oard of Jury 
Co!r~ssioner s· of Jackson County are entitled t o an incre~ se 
in compen sation of 't)l1500 . 00 each per annum, as pr·ovided in 
uenate Bill Uo . 12 pa s sed by the 59th uener a l .ass embly and 
sig ned by the Governor .. .arch 5 , 193'7 . 

'lbe Legislature in 1905 created a board of Jury 
vo.trunissiomrs for all counties of the '>tate having o. popula­
t ion of 200 , 000 inhabitan t s and not more than 400 , 000 inhabi­
t ants and designated the c ircuit judges of such counties as 
a board o f jury commissione r s . In 1 ts original enact ment each 
1a.omber of the Board of Jury C\.,l'll'rlissione r s r e ceived ..,...1500. 00 
per annum f or hi s services o.s jury co .... :missioner. 'Ihi s law 
was carried through the d i f f erent r evi s ions of the ~tatutes 
of 1.issouri and \Vas uection 8795, of the Revised ..>t, tutes of 
1929 . 

The 1931 Lreneral u s..,embly repealed Section 87 95 a nd 
created a uoard of Jury Cotau .. i ..- s ioners for each county in this 
..)tate ha v i ne not less t hb.n 400 , 000 nor more t h an 800,0 00 in­
habitants and re - enacted a now section which increased the 
compensation of the jur y c olll!· is .:. ione rs in said counties to 
3000. 00 per annum. In e a ch of these a cts the c ircuit judges 

of said counties , including the judges of the court having 
jurisdiction i n felony ca ses , const i tute the board of jury 
c ommissioners . Jackson County fall ; wi t hin the provided 
cla ssifications. 'l:he 193 0 t nited .jtates Census shows that 
Jac~son vounty had a popula tion of 470 , 454 { 1935-36~ o l ue 
u ~ok, pag e 434) and falls wi t hin the cla ssification of the 
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1931 ~ct by which act the salary of each member of the 
J.3os.rd was fixed at ~3000. 00 per annum. 

Section 8795, R • .:> . ko . 1929, as anended by laws 
of ....is souri, 1931, at page 257 , was repeal ed and a new section 
enacted (Laws of ~is souri, 1933, page 281) and the compensa­
tion of each member of said Board for his servi ces as jury 
commissioner waa reduced to ~1500.00 per annum. 

~enate Bill No . 12, passed by the Legislature and 
approved by the Governor March 5, 1937, amends the 1933 law 
by striking out the wards "fifteen hundred" and inserting in 
lieu thereof the worde rrThree thousand, " thereby restoring 
the canpensation to ..;3000.00 per annum. 

'!he creation of the additional duties ani the 
fi . .xing of the compensation of the jury commis sioners did not 
affect the salaries of the judges of the Circuit Cour t of 
Jackson County for the reason that it was compensation solely 
as ment>ers of t he Board of Jury ColM!lissioners. T.b.e General 
Ass embly has tu1l power and authority to increase or de crease 
the compensation of public of f icials unless restricted in 
some v1ay by the Constitution. There are two sections of our 
Constitution Which Should be considered in this opinion: 

ciection 8, article XIV, whiCh provide s: 
' 

"The compensation or fees of no .,tate, 
county or municipal officer shall be 
increased during his term o f office; * *" 

and Section 33, Article VI, Which provides . 

"T.he judges of the ~upreme, Appellate 
and vircuit Courts, and all other courts 

of record receiving a sal ary, shall, a t 
stated times, receive such compensation 
f or their services as is or may be pre­
scribed by law; but it shall not be in­
creased or dimdnishB d durin~ the period 
for idch they. were elected. 

Unl e ss the increase of the compensation allowed each 
member of the Board of Jury Commissioners by ~nate Bil l ~o . 12 
is prohibited by the above sections of the Constitution, eaCh 
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of t he members of thi s board is en titled to t he ..,1500. 00 
increase provided by .... enate Bill no . 12. 

'l'he judges of the Circuit Court of Jackson County 
are elected at the various gene ral state and presidentia l 
elections, so t hat the personnel is const antly changing. ~ e 
do not think that the jury commissione r s hold their offices 
ex officio, but under the statute cr eating said board the 
judges are designated as "Board of Jury Commissioners. " 
~ince the member s of the Board of Jury Co~vsioners do not 
receive their compensation as Judges of the Circuit Court 
of Jackson County, but for addi tlonal-autles given them bY 
t he statute~not incidental to their duties as judges, and 
thereby Section 33, article VI of the Constitution, quoted 
a bove, does not affect in any way the compensation given the 
members of t he Board for t he reason that this section s tate s 
that the sal a r y of the judges , which means as judges , shall 
not be increased or diminished during t he period for whiCh 
they were elected, and therefore consti tutes no inhibition 
against them as members of the Board of Jury Co~ssioners. 

It is well sett led in l i ssouri and elsewhere that 
v~re a public official is given additional du ties to perform, 
for which a compensa tion is given f or the perfor mance of 
these additi onal dutie s , he is enti tled to said increase,· 
notwithstanding the constitutional provision may p rovide that 
his compensation or salary may not be increased during his 
tenn of off ice. ~tate ex rel. v. ~heehan, 269 MO., 1 . c . 
429 , and cases cited; The ;:)tate ex rel. kcurath v • . ,alker , 
97 .rao . 162; l·ayloe v. Davis , 212 n.la . 282 , 102 so . 433, 40 
A. L. R., 1 . c . 1057. 

1here i s nothing in dection 33, arti c l e VI of the 
Constitution Which prohibits the present members of the Board 
of Jury Commissioner s from being ent itled to the increased 
compensation as provided in Senate Bill ~o . 12 , as jury 
commissioners. 

,,e must t hen deter mine whether ~ection 8 article 
AIV of the Constitution, constitutes a barrier to ~em accept­
ing thi s additional compensation at this t~e by reason of the 
increase provided by Senate Bill No . 12 . This section pro­
hibits the increa se of a state, county and municipal officer 
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duri~ his term of office . Do the members of the .board of 
Jury ommiss1oners ln Jackson County have a t er m or off ice 
within the meaning of the Constitution? Ifi't"isdetermined 
that they h ave no term or office within the meaning of the 
Constitution, then they are entitled to this incr ease in 
compensation immediately upon the signing of ~enate Bill 
l~o . 12 by the Governor, namely, .Ltarch 5, 1937 • 

.:->action 8796, R. ::>. l1o . 1929, provides in part: 

"The circuit j udges of said colmt1e s , 
including the judges of the court 
having juri sdiction in felony cases . 
shall be and constitute a board of 
jury co~s sioners for suCh counties, * *" 

It wil l be noted that the members a 1·e not nominated, 
appolnted or elect ed to any office, no term of office i s 
created by the s t a tute, but the Legisla ture has merely stated 
that the aforementionea judge ~ sha1l be and constitute a rloard 
of Jury Com. .i s sioners. The Legi sl a ture at all t irr.e s may 
abol ish at will the ~oard of Jury Commissioners or diminish 
or take away the salary at any time it sees f'it , and the 
members thereof have no vested right whatsoever in the compen­
sation all owed under the Act creating them. 1he members act 
on thi s Board solely a t the pleasure of the Legislature. 
t ..... i ssouri cases may be cited announcing the doctrine where an 
officer serves at the pleasure of anothe r does not have a 
fixed term within the meaning of the Constitution. State ex 
r el . Humbold v. Gordon, 238 ao . 168; ~tate ex i nf . v. ~c!~y, 
249 ~o . 257. 

I f it were held that ~otion 8 , Article XIV of the 
Con stitution prohi bita the members of the tioard of Jury Co~s­
sioners from receivine the increa e i n compensation, and if 
it were considered a s a term of office, we would ba~e the 
anomalous situation of some member s of the Board receiving 
,.. 3000. 00 and otb3rs r eceiving '11'1500. 00 per annum. he do not 
t hink that there i s anything in ~ction 8 , article XIV, supra, 
which constitutes a barrier or prohibits t he members of the 
Board of Jury Commis sioners from r eceiving the increase in 
compensa·ti on as pl•ovided in Senate Bill Ho . 12 . 

, 
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By ~ection 8795~ R. ~. _ o . 1929~ t he ~embersof 
the ~oard of Jury Commissioners r e ceived wl500. 00 ea Ch; in 
1931 the salary was increasea to ~3000 . 00 eaCh; in 1933 the 
salary \va s r educed to ~1500 . 00 eaCh; t hen in 1937 under 
Senate Bill 1~0 . 12 the salary wa s incret:teed to ._.5000.00 
each; eo that for thos £' jtrlge s \7bo were elected in 1932 and 
who se terms do not expire unt i l December 31 ~ 1958• the 
increase of 1937 i s but a rest oration of the w3000 . 00 salary 
r e cei ved by them as jury commissioners under the 1931 law. 
It would not be reasonable to assume t ha t some of t he judges 
serving a s jury commissioners are en titled to only ~1500. 00 
per annum and others ,3000 . 00 Ill r annum for perform..~.ng 
exactly the s~e services. as their salarie s a s jury com~~a­
sione r s have been changed at every regular sessi on of the 
Legisl ature since 1929 , with the exception of 1935~ and as 
some of the Ju:lges of the 01rcuit ~our t of Jack .... on Count y 
are el ected every two years~ we would have t he peculiar 
situation of some of them receiving ~1500 . 00 and other s 
~ooo.oo if ~ction 8~ Article XIV constituted an 1rihibition 
a gains t the jury commi ssioners , now serving, receiving the 
additional compensation. 

,, e note further that .,)f)ction 2 of ~ena te Bill Uo . 
12 has an emergency clause. There would be no good reason 
for an emergency eli u se if it was not int ended that t he 
increase become ef ·ecti ve for t."'le benefit of the jury commis­
sioners now serving. 

\/ithout extending this opinion fur ther , and we think 
other cases and r easons might be as .:. igned in support of our 
concl usions , f r om t he above ana f oregoing we are of t he opi nion 
that the present members of t h e board of Jucy Commissioners 
of Jackson Coun~, now serving, are ent i t l ed t o t he increas~ 
in compensa~ion as provided by Senate Bill ~o. 12. 

A.t:'l'HOVED : 

CRH : EG 

ROY McKITTRICK. 
Attorney- Genera l 

Very trul y yours. 

COVELL R. HE\iiTT 
Assistant Attorney-General 


