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r:-o·· .. ..J1.I: .., : _o·-nship Clerks not entitled to receive 
a fee on account ~lich may be filea in 
r is off~ ce , v·l:i ch is to be l a id before 
the township boa ·d for allovw.n ce . 

FILED 

Mr. Henry k . Phillips 
Attorney J~t Law 
Bloomfiel d , Ui s s ouri 

Dear .. :ar : 

u 
This will acknowl edge receipt of your letter 

of recent date r e queating an opini on from t his depart ­
ment , \h1. ch r eads as follo\ls : 

" I an ~ri tir.~.t. this l ett er for 
an opi ni on t r on your of fice rel ­
ative to 0ro; er fees for a To"n­
shi p Clerk to char ge i n a count y 
under to,·nshi p orrcnizv t i on such 
as J toddard county . ~ r . Clyde 
~~~son , a ne-ly elected clerk 
for Castor t o nshi""' , t Li s com ty , 
has asked ~ advice in constru~ng 
..>e ction 1 2310 R • .:3 . L.o . 1Q29 -rld.ch 
sets out the f ees to be char,~ed by 
a clerk . )e cause o f the t"ording 
I am doubtful a ; ut the neaning of 
said .;ection. iU" . Henson is con­
scientious and ~fints to chur ge 
t he ~roper fess and does no ~ant 
to charge fees ho i s not entitled 
to . I am writi ng as an a cco':tloda­
tion to L..r . Henson and not as his 
att ornoy . 

* * * * ... " 
"...>houl d the to'"nship clerk charc,e 
t en cents euch for claim or a cc0unt 
fi l ed by creditors of the tornship! 
In other ords are these elaine or 



~. Henry M. Phillips - 2 - april 29 , 193'7 

accounts which creditors must 
fi le in order to get ~arrants 
as provided by J ection 12301 
R. s . Mo . 1 929 " i nstrument of 
writing" ment i oned in Bection 
l 23l0? ft 

, ~ direct your attention t o ~action 12301, 
supra, which r eads in part as follows: 

".Any person having a claim or 
account a gainst the township 
oay file such claim or a ccount 
in the of fice of the township 
clerk, to ~e kept by the said 
clerk , and l a id before t he 
to~nship board at their next 
meeting : Provided, however , 
that any person having a claim 
against the townshi p may pr e ­
sent said claim to the town­
ship board hi mself , or by an 
agent , at any legally convened 
meeting of said board;" 

You will notice from above quoted part of the ~tatute 
t hat it is discr eti onary r ith a person having a claim 
or account , as to whether such claim or a ccount be fi l ed 
in the off ice of the cl erk , or be presented ·by the per­
son or his agent before the to~nship board. This dection 
contenplates that a Qerson ::nay pursue ei ther course '"i1ieh, 
in hi s OJ i nion, i s best to~ard hav i ng his claim or a c­
count a l loned . 

3e ction 12310 pr ovide s in uart: 

tt * * * the township clerk shal l 
receive fee s for the fol l owing! 
and not ter di@l• * * * lo or fi -
ing anynst r ument of ~riting , 
ten cents; ~ * * " 

a t first blush it ~uuld seem to a >pear tha t t he 
above part of the sta tute ~ uld be broad enou~h to in-
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el ude any naper or 'lr-moranda "" ' th ·· riting on it, but a 
perusal of a number of aefinitions cited in adjudicat ed 
cases reveal s the contrary . 

In the ca s es of Jtat o vs . Phillips 62 N. E. 
1 2 , 14 , and Patt e rson vs . Chur chman £3 N. E. 1 082 , 1 083 , 
the vUprene Court of Indiana , has , in its opinions , under­
took to collate the vari ous defi nitions of an instrument 
and i nstruments of nTi t ing vhi ch ne deem apropos . In t he 
f ormer case the Court constr ued a statute relating to 
r e cor ders fees , for the indexing and r ecording of all 
other instrument s ther e not specifically ment i oned , for 
which a fee was charged , und in discussi ng the .ord in­
s tru..!ent se.id : 

"The word ' instrument ', in a 
l egal sense , is defined to be 
•a ~riting , as the 1eans of 
giving fornal expr ession t o 
some act ; a ~iting er}ressive 
of some act , contract, Lrocess , 
or ~roceeding , as a deed, con­
tract , ~rit , etc '. ebst. I nt . 
~let . ' A writ i rg e i ving as 
the means of creu.ing, a sAcur­
ing,nodifyi nG, or t erminatine 
a ri: ht, or afJor ding evidence ; 
as a wri t ing conta ininc the 
te~~ of contruct, a deed of 
conveyance , u grant, a patent , 
an indenture , etc .' Cent . ' ict . 
• b. formal l ec.e.l t"•r i ting , e . B• . 
a record , charter , devd , or 
r ri tten a re "l.ent .' \ap . t L. 
Lar Diet . ' ADything r educed to 
~riting ; a ~ritten i nstr ument 
or instrument of ~rlting ; ~ore 
particularly , a document of 
formal or solemn character.' 
~nd . La~ Diet. ' The term 'in­
strument', in the broadest sense , 
comprises formal or l egal doc­
uments i n rri ting , includi ng con-
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tracts , deeds , 'ills , oonds , 
leases, mort~ages, etc.' 16 .t.m . 
& ~ng . nc . ~a~ (2d d .) p . 824 . 
Abbott , in lio Lan Dictionary, 
defines the t erm ' lnstrument' as 
' something r educed to writ ing as 
a ~eans of evidence .' The word 
' instrument' is fre ~.uently en­
ployed in our r egistry l e.us , and 
usually r efers to some writt en 
document th: t is entitl ed to be 
recorded i n a public r ecord . " 

In the l atter case above cited , the court had 
before it for consideration a statute ~hich provided in 
substance that it was not necessar y t o copy a WTitten 
instrument into a bill of exce~tions . The ~uestion arose 
as to whet her the stenographic re ort of the t est imony 
was a written instrument ~ithin the canning of t his 
stat ut e . 

The Court in discussing definitions of an in-
strument, on page 1083 and 1084 said : 

"* * * It i s not ever y sheet 
of paper whi ch has ~riting upon 
it t hat is a ' written instru­
ment'; ~ * * r e quote from an­
derson's J ictioncry of the Law : 
' Instrunent. * ( 3 ) A~ny-
thing r educed to ~iting ; a 
"written in:stru ent , " or 'in­
strucent of writing '' , nore par­
ticularly , a docuuent of a for­
=al or ~ole~ character . • • * 
rrinstru""lents in ~riting , " as­
sociated in a statute rit h nbcndsn , 
"l a,_s., , "deeds' , t.nd "recordsn , 
has a res~rictjve connotation. ~ ' 
• • * In ·ouvier ' s Law 0ictionary 
the ~ord ' instrument' is defined 
as follo~s : ' rhe ~riting w· i ch 
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contains ~ome agr eenent, and 
is so cal l ed because it has been 
pr e, ared as a memorial of ~hat 
has taken pl a ce , or been agreed 
upon. It includes bills , bonds , 
conveyunces, l eases , mort gages , 
p r omissor y notes , and wi l ls , ~ 
s carcel y a ccounts , ord i nary l e t­
t ors , or nemoranda . " 

I n vier of the above , it is the opinion of 
t r is de )art:tent that the cla im or a ccount menti oned 
in ~e~tion 1G301 , supr a , t hat may be fi1 ~d in the off i ce 
of a Townshi p Cl erk, i s not an tnstrument of ~riting, 
ithin ~he ~eaLtng of ~action 12310, supr a , for ~hich 

t he J.'o' nsl. i p L. lark nty rece ive a fee . 

Very truly yours , 

.. 1U.J.::>B..L • 3 TUliA 
As sistant a ttorney General 

.:u • ROV .!:D : 

J. .J . •11-' .. YLOR 
(. cting} .u.ttorney Gener~il 

L~C.J : J' .... :' ' 


