UNEMP;QYMENT COMPENSATION
COMMISSION- Authorized to bond employees.

July 16, 1937,

7-1%

FILED
lionorable /findrew J. Murphy _f) 5

Chairman, Unemployment
Compensétion Commission
Jefferson City, Missouri

vear Mr, lurphy:

You heve requested the opinion of this
office as to the protection afforded the Unemploy-
ment Compensation .dministration Fund by the general
statutes and the Unemployment Compensation Law, have
ing perticular reference to the bonding of officers and
thé employees of the Commission.

In reply to your request we cite to you the
following &8 authority for the bonding of Officers and
such employees.,

Section 13 (2) of the Umemployment Gompensation
Law establishes the Unemployment Compensetion Adminis-
tration Fund as a special fund in the State Treasury.

Under Section 11465 k. S. Mo. 1929, all
moneys in the State Treasury are required to be deposit-
ed in depositories selected by the State Treasurer, with
the approval of the Governor and Attorney General, and
by virtue of Section 11469, page 378, lLaws of Missouri
1931, such depositories are reguired to give security
for ©ll such funds, These two ~Dove mentioned _ections
are now in full forece and effect, but on September 6,
1937, senate Bill 68 of the 59th General .ssembly will
become operative. This Bill amends these two vections,
strengthening these laws.

Under the provisions of cSection 113590 the
state Treasurer is required to supply & bond to the
otate of not less than five hundred thousand dollars,
conditioned upon the falthful performance of his dutles
required by law,
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"whether as State Treasurer

or in any capaecity in which

he may be required to act

ex officio by virtue of being

State Treasurer, and for the safety
of the State funds end securities

in his custody or under his control”.

By the foregoing provision each and every act
of the Ltate Treasurer, whether acting as State Treasurer
or in some other capacity, authority to act for which is
derived from the fact that he is State Treasurer, is
covered by this bond, In addition to this the State
Treasurer, by virtue of provisions of Section 13 (2) of
the Unemployment Compensation Iaw is required to givd
additional bond for the faithful performance of his
duties 1in connection with the Unemployment Compensation
/dministration Fund. A portion of this Section reads
as follows:

"The State Treasurer shall give
a separate and additional bond
conditioned upon the faithful
performance of his duties in
connection with the unemployment
compensation administration fund
in an amount to be fixed by the
Commission, and in & form pre-
scribed by law or approved by the
Attorney General. The premiums
for such bond * * * shell be
paid from the money in the unem-
ployment compensation adminis-
tration fund." :



Honoreble indrew J, Murphy =5- July 16, 1937

This suthorizes and calls for an additional
bond as & special protection for this particular fund,

hile not necessary, I call your further ate
tent_on further to prowisions of Section 11390, re-
ouiring of the State Auditor a like bond in the sum of
fifuy thousand dollars., In the case of State ex rel.
vs MpPSON, 85 ww.ie 59 » our Supreme Couwrt determined
that the Stete Auditor 1s liable on his bond for the
auditing of accounts and issuance of warrants for items
the payment of which was not authorized by the ..ppropria-
tion Aet, Thus, in respect to the duties of the State
Auditor in the disbursement of the Unemployment Compensa-
tion Administration Fund, this bond is & guerantee that
the provisions of the law will be complied with.

In respect to the duties of the State Purchasing
Lgent, who, under the law, is charged with certain duties
in respect to the purchase of supplies =nd equipment.
Section 1 of the State Purchasing igent wet, page 410,
Laws of Missouri 1953, provides that the State Purchasing
agent " i
m¥ ¥ * shall zive bond with
two or more sureties in the
sum of twenty five thousand
dollars”.

This bond 1s, of course, conditioned on the faithful per-
formance of his duties. /Accordingly any dereliction of
duty on his part in respect to the purchase of supplies,
equipment, ete.,, out of moneys belonging to the Unemploy-
ment Compensation Administration Fund would be covered
by this bond.

The State printing Commission is composed of
the secretary of State, State Auditor and the State
Treasurer. 4As heretefore set out, the Ltate Auditor and
the State Treasurer are under bond conditioned upon the
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faithful performence of their duties in ex officio capaeci-~
ties, These bonds would therefore cover them in respeect
to their duties &s members of the Printing Commission, and
would gucrantee the faithful performence of their duties
in respeet to the printinfoand binding for the Unemploy-
ment Compensation Commission and the expenditure of the
Unemployment Compensation Administretion Fund for such
purposes. Under the provisions of Section 11369, the
Seeretary of State is reguired to supply bond in the sum
of ten thousand dollars,conditioned upon the faitliful
performance of his duties,

In respect to the employees and officers of the
Unemployment Compensation Commission, we direct attention
to the provisiomns of Section 5(d) of the Unemployment
Compensation Law, This Section reads in part &s follows:

"The Cormission may delegate to
any such person such power and
authority a8 it deems reascnuble
end proper for the efiective ad-
ministration of this aet, and
mey in its discretion bond any
person hendling moneys ov s8im-
ing check hereunder".

By this provision the Commission has ample power and &au-
thority to reguire any and 211 of its officers &¢nd employ-
ees to supply an adequate bond guareénteeing the faithful
performance of their dutlies in respect to moneys handled
by them,
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" X CONCLUSION

From the foregoing resume of the principal
statutory provisions respecting the bonds of officers
and employces charged with duties in respect to the
handling of Unnrflo{mant Compensation /dministration
Fund, it conclus y appears that those officers
nhargad with the handling of the fund are required under

law to be bonded, and that the Unemployment Compen-
tion Commission is authorized by a specific statutory
authority to require employees of the Commission handling
the fund to supply adequate bond insuring the faithful
performande of their duties in respeet thereto.

G. .u. 3
r8sistant Attarnsy Gene

APPROVED:

oting) iAttorney General.



