TAXATION*##Tnitisal Proceedings under Senate Bill 94 constitute
first advertisement of sale,

June 5, 1937

Mr. Arthur C. Mueller
Prosecuting Attorney
Gasconade County
Hermann, Missourl

Dear Mr. Hueller:

We sre in receipt of your request for an opinion on
the following mstter:

"when do taxes on real aestate due and
payable on or before lCec. 31, 1931,
become outlawed by the statute of
1limi tation?

Does the fact that the tax certificates
for the above taxes having been adverti-
sed and offered for sale in November 1936,
and not sold for lack of bildders take sald
taxes out of the b6 year Statute of
Iimitation and in that case, could sald
1931 taxes 8%1l1l be legally collected in
spite of the fzct that they asre delinquent
over five years."

On September 4, 1934, this office rendered an opinion
to Honorable Charles M. Hay, then City Counsellor of the City
of St.Louls, in which 1t wae determined that Senate Bill 54
of the 1933-1934 Extra HSession, found at page 1564, Laws of
Miscouri Extra Session, 1933-1934, modified the Jones-lunger
Law, page 425, Laws of lMiscsourl 1933, and arrived at this
conclusion:
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"It is therefore the opinion of this
office that the provislions of Senate
Bi1ll 94, passed by the 57th General
resembly 1n Regular Session have been
modified by the pascage of Senate B1ll
54 of the 57th General Acssembly in Hxtra
Sesnslon, so as to permit initial pro-
ceedings to be instituted at any time
within five years of the date of
delinquenecy."

We herewith enclose to you a mimeographed cony of that
oninion and direect your attentlon particularly %o part two
tiiereof, This oninion of course was based upon the ensctment
of Section 9961 by the 57th General As- embly in Extra Session,
page 154, Laws of Missourli Extres Secsslion, 1933-12Z4, resding

as follows:

"No proceedings for the sale of land and
lots for delinquent taxes under the pro-
visions of Chapter 58, Revised Statutes

of Missouri, 1929, relating to the
collection of delinduent and back taxes

and providing for foreclosure sale and
redemption of land and lo%g therefor,

shall be valid unless initial proceedings
therefor shall be commenced within five

(5) yeare after dellnouency of such taxes,
and any sale held pursuant to initial
proceedlings commenced within such period

of five (6) years shgll be deemed to have
been in eompliance with the provisions of
sald act in so far as the time at which esuch
sales are to e had 1a specified therein,
provided that vproceedings for the sale of
lands and lots on which taxes are delincuent
for the year 1928 may be commenced at any
time prior to December 31, 1834. Provided
further, that 1n sults or actions to collect
delinquent dralnage and/or levee assessments
on real estate such sults or actions shall
be commenced within five years after delin-
cuency, otherwlse no sult or action therefor
ghall be commenced, had or maintained."
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The pertinent part of that sectlon 1s:
“#u#any sale held pursuant to initlal

oceedings commenced within such period
o¥ Tive sﬁi yeurs shall be dedmed to have
been in compliance with the provieions of

gald act® # w¥,

When we consgilder the history of this legislation, 1t is
certain that "initial proceedings" as used in this csctlion had
specific relation to "initlal »roceedings" under Senate Bill 94,
otherwige 'mown z8 the Jones-Munger Law, as this sectlon was
enacted the session following the one at which the Jones-Hunger
Law w:s adopted and after thls office had rendered an opinion that
Section 9961 R. 5. Missouri 1929, did not onerate as a statute of
limitatione upon the procedure prescribed by Henate Hill 94,

We are next confronted with the problem of what con-
stituted "inltlal proceedings" under the Jones-Munger law, An
examingtion of the law ltself indicates that the first step in
the enforcement of the collection of delinquent taxes 1s the
advertisement of the sale, Thilis 13 the "beginning" of the pro-
ceeding.

Bouvier's baw Dicti nary defines "initial" as "Beginning;
placed at the beginning," and shows-th t the word was taken from
the Latin "initum" meaning “beginning".

In the case of Beard vs. St.Louls A. & T.H. Rallway
Company, 44 N.V. 3, 804, 79 Iowa 527, 1t 1s held that the first
carrier recelving goods is an "initial carrier%,

Wordes of course are used in thelr common and ordinary
gense and are to be so construed when interpreting laws. The
conelucion is inescanable that the first advertisement constitutes
the initial proceedings which is sufficient to stay the running
of the statute of limitations. If the land is not sold pursuant
to the first advertlisement and is again advertised the second year
the first advertisement 1s =till the "initial" proceeding looking
toward the enforcement of the collection of the tax as the prior
adv rtisement and fallure to receive a sufficlent offer authorizes
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the subsequent further advertisement and offer, and the third
advertiseme .t and offer authorizes the gale of the proverty

for what it will bring. To Justify or permit any final sale
for less than the full gmount of the tax, renalty, interest and
costs there must have been two prior advertisemente and offers
of sale, This we belleve shows that und-r such circumstances
1t 1s but one proceeding, the beglnning of which was the first
advertiesement of sale,

CONCLUSION,

It is therefore the opinion of this office that taxes
for the year 1931 which became delinouent Jamuary 1, 1932, must
be advertised and offered for sale in November of 1936, but
if not sold for lack of sufficlent bid the taxes should be
agaln adverticed the November of 1937, and if on that sale no
sufficient bid 1s recelved the land may be offered for sale the
third and final time in November of 1938, at which time the
County Collector i1s authorlized to sell the certificate for
whatever sum 1t will bring.

Respectfully submi ttfd . =

g %.
3. WALTNER, Jr.,
Asslatant Attorney Gener

APPROVED:

J. E, TAYLOR
(Acting) Attorney General
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