
TAXATION***Initial Proceedings under Senate Bill 94 constitute 
first adverti sement of sale. 

Mr . Arthur c. nueller 
Prosecuting Attorney 
Gasconade County 
Hermann, Missouri 

Dear Ur . Mueller: 

June 6, 1937 .. 

We are in receipt of youl" r equest for an op i nion on 
the following matter: 

"'~en do t axes on r P.al esta te due and 
payable on or before t ee . 31, 1931, 
become outlawed by the sta tute of 
limita tion? 

Does the fact tha t t he tax certificates 
tor the above t axes having been adverti­
sed and offered for s r~e in November 1936, 
and not sold for l ack ot bidders t ake s a id 
taxes out of the 6 year St a tut e ot 
L1mi t a tl.on and in tha t case ,, coul d s aid 
1931 t axes still be legally collected in 
spite ot the f act that they are del inquent 
over five years . " 

On September 4, 1934 , this off ice rendered an opinion 
to Honorable Charles M. Hay , then City Counsellor of the City 
of St . Louis, in which it ~as determined that Senate Bill 54 
of the 1933-1934 Extra Session, found a t page 154. Laws ot 
Mi ssouri Extra Session, 1933- 1934, modi f ied the Jones- Munger 
Law, page 425 , Laws of Uissouri 1.933, and arrived a t this 
conclusion: 
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"It is therefore the opi nion or this 
office tha t the provisions of Sena te 
Bill 94, passed by the 57th General 
ssembly i n Regul~~ Sessi on have been 

mod i f i ed by the paseage of Sen~ te Bill 
54 of the 57th Gener al Assembly in ~tra 
Sessi on, s o as t o permit initial pro­
ceedings to be ins tituted a t any time 
w1 t hin !'1ve years or the 6 a te ot 
del inqu'ency." 

We hArewlth enclose t o you a mineogra.phed cony of that 
oni nion and direct your 1t tention p~-.rticularly t o part t wo 
t ·er eof. This on1n1on of cour se \Te.s based upon the ell.:'lCtnent 
of Sect ion 9961 by the 57 th Genor al Aa er,tbly in ~xtra Session, 
page 154, LawA of lti enouri Ext ra. 9ersion, 193~-1934, r ee.dlng 
as f ol lows : 

"t:o pr oceedings f or t he sale of l and and 
lots f or delinqu ent t axes under the pro­
vi s i ons of Chapt :~r 59, Ro·1i sed Gt c1tutes 
of U1saour1, 1929, r e l a t ing t o the 
collec t ion of de::!. 1nquent and baclt t axe s 
and providi ng t or foreclosure sale and 
r edemnt ion of l and and lo~ therefor , 
shal l be valid unless in1 tial pr oceedings 
t herefor shall be commenc ed within f ive 
(5) y ear e aft er do~inauency of suoh t axes, 
and any sale hel d oursuant t o in1t1al 
proceed i ngs co~enced wit hin such period 
of f 1ve (5) yeprs shall be deemed t o have 
been in complianc e with the pr ovisions of 
said act in so f ar as t he time at m1ioh such 
saleo arc t o be had 1a spec i fied ther ein, 
provided that orooeedingP for the sale of 
lands and lots on which t axes are del inquent 
for the ye~ 1928 may be commenced a t any 
time prior to Decemter 31 , 1934. Provided 
further , tha t in su1ta or action s to collect 
del inquent dr a inage and/or l evee a s s es sments 
on r eal est a t e such suits or action a shall 
be commenced withi n f i ve years atter delln­
auenoy , otherwi se no suit or action therefor 
shal l be commenc ed, had or maint ained. " 

c. 
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!he pertinent part of tha t s ection 1s: 

"***any sale held pursull.Ilt to initial 
proceedi~s com~enced within such period 
of five ) ye".rs sha.l! he dee'!!led to have 
rcen i~ compliance ~ith the provisions of 
sai d act** .... . 

When we consider the history of thi s legi slation, it is 
c ertain that Mini tial oroceedinga" as used in this <"'}Ction had 
specific relation to "in1 tial ~)roceed1nga" under Senate Bill 94, 
otherwise ltnown e s the Jones- Uunger Law, ae this section wa s 
enacted the session following the one at which the JoneP-Uunger 
Law w s adopted and aft er thi s off ice h ad rendered an ory in1on that 
Section 9961 R. 8. Uissouri 1929, did not onerate as a statute of 
11m1tat1ons upon the procedure prescribed by Senate Hill 94 . 

We are next confront ed with the problem of wlu~t con­
stituted Minitial proceedings" under the Jones- .Uunger l aw. An 
examination of the l aw i tself indica tes t hat the f i rst step in 
the en.torcement of the collection of delinquent taxes i n the 
adverti sement or the sale. -Thia i s the "beginning" or the pro­
ceeding. 

Bouvier ' s Law Dl cti 'nary defines "in1tial11 as MBeginning; 
placed a t the beginninG, " and showr -th t the word was taken trom 
the Latin Mini tum" ocan1ng Mbegin.lingte . 

In the case ot Beard vs . St.Louis A. & T. H. Railway 
Cnmpany, 44 N. ' . • 803, 804, 79 Iowa 627 , it is held tha t the firs' 
carrier receiving goods is an "initial ca.rriP-r". 

Words of course are used in their oomt1on and ordinary 
sense and are to be so c onstrued when interpr~ting l aws. The 
conclus ion is inescanable th t the f irst advertise~ent c onstitutes 
the initi ~l proceedings which is auff 1oi ent to stf~ the running 
of t he s t atute of l imitations . It tho l and is not sold nur E:mant 
t o the first advertisement and is again advert i oed the second year 
the first advertisement i s r till the "initial" proceeding lookit~ 
towar d the enforcem~nt or the collection of the tax as the or1or 
adv rtisement and fail ure t o receive a sufficient offer aut horizes 
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the subsequent further advertisement ~d offer, nnd t he third 
advertiseme _ t and of far aut horizes the e,~le of the pr ') >ert y 
tor what it will bring. To justi~/ or ?emit~~ final sale 
for less than the tull amount or the tax, ~enalty, int er est and 
costs there must have been t~ urior advertis ements and offers 
of sale . This 'f7e believe shows

4

the.t und ..,r such circumstances 
it is rut one proceeding, the beginning or which was the first 
advertisement of sale. 

CONCWSIQN, 

It 1 •1 therefore the ouinion of this office that taxes 
for t l c year 1931 ~hich becaoe. del1n~uent January 1 , 1932, must 
be advertiqed and offered for sale in November of 1936, but 
if not sold f or lack of sufficient bid the taxes Should be 
again adv ... rtised the november of 1937, and if on that sale no 
sufficient bid is received the land may be offered tor sale the 
t hird and final time in November of 1938, a t which time the 
County Coll ector is authorized to sel l the certificate for 
whatever sW!l it ' ill bring, 

APPROVED: 

J. E. '!'AYLOR 
(Acting) Attorney General 

HGW:D 
Enclosure . 

Respect fully eubcitt\d' 


