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County collector not reguired to determine legal
questlon of status of redemptloneres

May 21, 1937

riLED!

Camcen Co nty
Camdenton, ¥issouri

Dear ¥Mr, Moulder:

‘e are in receipt of your communicatlon & recent cate
requesting an opinion on the following matter:

"The collector of C=mden County has
requested that I ask your ovninion as
to whether or not he shoulé m rmit
any nerson toredeem real estats which
has been sold Tor taxes.

The person who purchased the property
at a2 tax sale, as provided for by sale
of delinquent property, objects to

the collector receiving payment from
a person who desires to redeem the
prope rty, for the reason that the
person offering to r edeem has no in-
terest in the nroperty to entitle him
toredeem the same.

The county collector takes the position
thet 1t 1s not h's duty to investigate
the title to "he property which hs has
solc, to determine whether or not such
person offering to redeem has suffi~-ient
Interest therein, under the Statute,

to redeem, and that he believes 1t hils
duty to accept the offer and r» edeem the
prorerty, and the purchaser at the s=sle
of the delinquent »property may bring a
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suit to cdetermine title on the
ground that the personredeeming
had no avthority to do so."

“eeticn 2956a, page 437, Laws of Miscourl, 1933, sets
out the manrer in which p-operty may be ' edeeme.i from sale
under the law for the enforcement of delinquent state and
county reasl estate taxes, This sectlion provides that in
eny time curing two years next snsulng the ssle the owner
or oceunant of any lané or any rerson Interested therein
mey redeem the ssme

"by peying to the county ~ollector Tor
the use of the purchaser, his heirs or
assigns the full sum of the purchase
money named in hils certificate of rur-
chase and all the costs of the ssale to-
gether with interest at the rate specifled
In such certificate, not to exceed ten
per centum annually with all subsecguent
taxes which have been pald thereon by
his heirs or assigns with intereszst at the
rate of eight per centum ner annum on
such taxes subsequently psié and in
additlon thereto the personredeeming
eany lsnd shall pay the cost incident

to entry of the recital of such redemp=-
tion. Upon the cdeposit with the county
collector of the am-unt necessary to
redeem as herein provided, it shall be
the cuty of the county collector to
mall o the purchaser his heirs or
as-lgns at the last post office address,
if known, anc 'f not known then ‘o

the address of the purchaser as shown
in the record of the certificate of
rurchase, notice of such deposit for
redemption.

It therefore appears tha" the delivery of thls money to
the County Collector anc the receipt thereof by him 1s but a
ministerial duty Imposed upon him. It 1s but the deposit of
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the money for *he use and beneflt of the holder of the
certificate of rurchase, The County Collector 1s but an
escrow = ent or statntory ceposlitory “or the money necess-
ary to redeem the certificate, The general rule 1s

stated 1n 61 Ce J. 1288, “ection 1791, as Tollows:

"Money prid to the proper officer of a
county or cilty for the redemption of
land does not belong to the minicipality
or the officer even temporarlly but ‘o
the ho%dor of the tax certificate =

* % 4

An exsmination of Section 9956a, supra, reveals that
it does not aprear that it was intended that the county"
collector cerform the judicisl act of determining who 1s
an owner or oeccupent of the land or person having an in-
terest therein. That question is es=entlally & judicial
one and an exrmination of that section falls to disclose
any intent on the part of the leglslature to clothe the
county collector with the cduty or "he authority to make
this Ju 1cial determination. We have examined the cases
on the subjeet and fall to find a case passing upon the
duty or suthority of the county collector to pass upon a
legal cuestion such as presented by your inquirye.

In "he cese of liitsch vs. Riverside Township, 86 N. J.
Law, 603, 92 /Atl. 436, the question was ra’sed but not de-
cided by the Court, However, In the course of the opinion
the ecourt stete , nage 439 (4tl.):

"Even when 1t came to theredemption of
the rroperty from the sale, Mitsch was
given no chance to redeem. /lthough
Schele, the purchaser, servel a notice
calling upon him toredeem, the collector
refused him the right solely on the
ground that he was a stranger of the
title, tlm i_?g pa ga

» s assum to 8s 22"5 legal

question and cdeel Ing it wronge
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The Inference to be raine from this statement 1t seems
is that the Comty Col ector in that case was assunlng to
pass unon e ouestion which waes not r*Pt)pm'].y,v before « The
Court set aside the tax deed, but <1d not ‘o so upon the
ground that* the collector had wrongly determined that the
nerson atterpting to » edeem was a stranger to the title.
Aecordingly, the decision 1s not of great volue In deter-
mining your nroblem.

After revlewing the provisions of our tax law, we be-
lieve that the rroper Interpretation of the county collector's
dut’es require him to act but ministerally in accepting the
money, and that if the holder of the certificate of purchase
is of the orinion that the person attempting to redeem is
not, under the law, entltled to redeem such holder may refuse
to accept the sum so deposlted end r-taln the certificate
of purchase and then at an appropriate time and 'n a proper
proceecding have the fect of redemption determineds The
general statement Tound at 61 Ce Jeo 1248, Cection 1695, 1s
applicable:

"If a stranger tenders the redemption
money -0 the holder of the tax sale
certificate the latter may refuse to
receive lt, or if the money ls paid to
the rrowr officer the tax purchaser

may repuclate 1t and in nelther case

is the title of the latter divested,

nor wlll the sttempted redemption be
effective to convey tlitle elther to

the redemptloner or to those clalming
under him, or inure to the bener it of
the real owner; cut 1f the tax purchaser
consents to the redemption and ac-ents
end mtailns the m-ney, "e willl e estop ~ed
to deny the effect of the transaction as
a redemption, and it seems that in such
case the act of the strancer will inure
to the beneflt of the true owner of the
land at least if he chooses to ratify

1t and claim the adventa:;e of 1it.,"”

CONCLUS ION
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It is, therefore, the opini n of this office that

under the facts stoted in your communicatlion the county
collectior may rroperly accept the moneyfrom the person
attempting toredeem the nroperty and the holder of the
certificate of purchase may, . f he deslres, refuse to
accept from the county collector the money so deposited
and at a proper time and 1ln & proper proceeding have
the issue of redemption judiclally eterminec.

Asaistant m-torney Gener&l

-:_. ’i.;o Tf YIJOR .
(Aeting) Attorney General
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