
/ 

DEPOSI TORIES: ; 
COUNTY DE POSITORY: ) 
BANKS & BAJ KING : ) 

Dutv of County Court to select county depositories 
which will pledge its securities to protect 
the county funds . 
County Court should select depo sitories outside 
county if none in county will pledge assets. 
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t onor able Al f r ed F. ~oeller 
··ro ~e cuting at t or ney 
~te . Genevieve County 
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. e have r e ceived your request for an opinion dated 
November 27th# which i s as fol lows : 

"lh e Cow1ty Court of ~te . uenevieve 
~vunty ha s desi gnated t\ro vte . 
Uenevieve banks as county depositorie s . 
'lhe se banks have f a U ed to make the 
de~o sit of secur i tie s as r e 4uired by 
~u ction 1 Laws of .. tissouri 1937 page 
502 . ~ lou se Give me j our opinion a s 
t o 'hett .. er the pr ovisions of section 
4 Laws of ki s sou.ri 1937 page 504 make 
it mandatory f or the County Court to 
dep ~sit t he county funds in a banking 
ins titution out s ide the county. " 

~he denoral ~s sem'jly of 1937 materially changed the 
depositor y laws of t he utate of L·•i s souri \11th re.feron ce to the 
payment of interest nnd t he securities to be given by the 
banking institutions selected a s depositories t o safeguard and 
protect t he public fUnds of the 3tate , its various instit ution s 
and the political sub- d ivisions of the utate . 

Laws of u. s aouri ~ 1937, page 502 , Je ction 1 thereof-
provide s 1n part a s follows : 

"Notwithstanding any pr ovisions of law 
of thi s utate or of any pol itical sub­
division tnereof, t he public funds 2£ 
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everS county * * * * * * * * * * 
wr. i c shall n ow or hereafter be 
deposited in any banki ng institution 
acting as a legal depository of such 
funds under t he ~rovisions of the 
st a tutes of ~issouri requiring t Le l e t ting 
and u eposit of the same and the furnish­
i nB of security therefor , Shall be se cured 
~ the ~ legal depos itory making 
ueposit, as hereinafter provided , of 
securities of t he same character as are 
required by vection 11469 a nd all amend­
ments ther eto for the security of funds 
deposited by the 8tate 1Tensurer under 
t he provisions of' .. ~rticl · 1 and 2 of 
Chapter 72 of the Revised St a tutes of 
.l.tlissouri, 1 929, and all amendment s there­
to . ·:<- ~1- ~~ ~: -~~ ·;}" 

~id section f urther provides how the securities so p l edged shall 
be deposited with a r iscal officer or t he governing body of the 
mudbipal cornoration or other depositor o f said fund s or deposited 
with the trustee a s may be satisf'actory to both parties. 

Section 2 of' said Act provi des: 

"The value of the securities deposited and 
maint a ined by a le gal dep ositor y under 
the f oregoing section, shal l at al l ti~es 
be not less than one hundr ed per-cint of 
theact~a'iiiO'Wit of t he funds on deposit 
with said depository , less ~5000 . 00 where 
t he depository i s insur d by the Federal 

eposit Insurance Corporation. " 

Jection 3 ~rovides that it i s no t nece ~ sary to adver­
ti se for bids n1.1.en interest i s not paid on demand public funds , 
as i s t he case at t he present time •. 

..:>Gction 4 of said .ot furt •. er provides: 

"In t he event that there shall be no 
bm: king corporation, a s~ociation, trust 
company or individual banker in the 
territor y within which the depositor y 
or depositories of any public fund must, · 
under t he applicable laws of this state , 
be located to be come eligible for selec­
t ion , or in the event that the sele cted 
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depository or depositories within 
such terri tory shal l fai l to accept 
such award or awards of such public 
funds as may be made, then the 
authority or aut horitie s which are 
by l aw empowered to make such 
sel ection of depositories and awards 
of public f'unds there to, ~authorized 
!1£ em2owered 12 select !A depository 
~ depositories ~ banking insti­
t utions located outside th e territorial 
limits aforesaid ~ such--alithority .Q.t 
authorities may~~ safest ~ 
most conven i ent depos itory ~ deposi ­
tories for such ).,ublic fund. 

{Underscor ing ours. ) 

It will be noted in ~ection 1 that the public funds 
of the county "shall ~ secured ~ ~ ~ )j, g.al dep ository 
maki ng de posit of securities of tlie same character as are 
required by ~ction 11469 and all amendcents thereto for the 
security of funds dEposited by the State ~1reasurer otc . " 

U~on an examination of ~ction 11469 , as amended by 
Laws or Mls s:>uri. 1937• page 521, we f ind that the statute is 
specific as to the class and char acter of securities t hat may 
be pledged by t he selected depositories to sareguard and pro­
tect the State public funds . And t he county funds Should be 
protected by the same class and character of securities a s the 
vtate funds are secured. And ~ection 2 i s speci f ic that 
securities to the v&ue of not l ess than one hundred per cent 
shall be pl edged by the legal depository selected. less 
.;5000.00 if the dEpository i s insured by the l'"eder a l Deposit 
Insurance Corporation. 

It will be seon f r om a reading of t he above sec t ions 
t hat t he l aw co .. t empla tes. that at all times t ne public funds 
shall be secur ed i n t he specif ic and particular manner as 
therein se t ou t . 'J.h e policy of t his ::>tate bas been at a ll 
time s t ha t it s l;ubl i c funis deposited in the sel e cted depo si ­
torie s shal l be protected b per sonal bonds or t h e pledgi ng of 
a ssets. 
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In your letter of request you state that the 
County Court of Ste . Genevieve County has designated two 
Ste. Genevieve banks as county depositories and that they 
have failed to comply with the statutes relative to the 
pledging of securities to safeguard and protect t he county's 
deposits, and your ques tion i s , as we understand it, whether 
it i s the duty of the county court, under the above con­
ditions, to select a depository or depositories located 
outside the territorial limits of Ste. Genevieve County, which 
are willing and able to comply with the statutes relat ive 
to t he pledging of securities. 

It must be remembered that under the pr esent State 
and Federa l laws and regulations it i s unlawfUl f or banking 
institutions to pay interest on public demand deposits. The 
J tate Legi sl ature in consideration of this and other rea sons 
has r equired that the dep ositories selected by the governing 
authorities shall be secured by t he pl edgi ng of the highest 
quality of securities . 

t rom a r eading of t he 1937 Depository Act, nnd 
keepi ng in mind t he public policy of thi s State relative to 
the securing of public f'unds and the cardinal principle run­
ning through all of our depository statutes, that of protection 
for t he public funds, we are driven t o the conclusion that it 
i s the duty or the county court, which is the governing 
authority 1n the selection of the depositorie s for the county 
funds , to select same 1n the s t a tutory manner, that is, by 
requiring the selected depositories to pl edge the securities in 
the manner and form as reqlired by Section 11469, as amended by 
Laws of Miss:>uri, 1937, at page 521, as the !:>tate fund s are 
secured. 

It is, therefore , our opinion tba t the county court 
has no au thority to select county depositories and waive the 
requirements of t he statute relative to the pl edging of 
securities to safeguard and protect the county funds when it 
is authorized and empowered to sel ect depositorie s outside 
the territorial lim t s of t he countie s which are able and willing 
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to comply vdth the statutorj mandate of the pl edging of 
securities to protect t he county funds . 

APl'ROVl::D: 

J . iil. TAYLeR 
{Acting) Attorney- General. 

CR a .G 

Very truly yours, 

COVl.U.L It. Hb\.IITT 
Assistant Attor ney- ueneral 
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