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Uecember 6, 1937,

Honorable Alfred K, #oeller
rrozecuting Atiorney

ote, Cenevieve County

ste, Genevieve, kissourl

Dear 51ir:

e have received your request for an oplnion dated
November 27th, which is as follows:

"lhe County Court of Ste. Genevieve
County has designated two ote.
Genevleve banks as county depositories.
These banks have falled to make the
deposit of securities as reguired by
soction 1 Laws of Liissourld 19357 page
502, Jlease give me your opinion as
to vhethher the provisions of section
4 Laws of kissourl 1937 page 504 make
it mandatory for the County Court to
dep-slt the county funds in a banking
institution outside the county."

the Ceneral Assem:ly of 1937 materially changed the
depository laws of the Jstate of lissourl with refereonce to the
payment of interest and the securitlies to be given by the
banking institutions selected as depositories to safeguard and
protect the public funds of the State, 1ts various institutions
and the political sub-divisions of the State,

Laws of lM!ssouri, 1937, page 502, Section 1 thereof,
provides in part as follows:

“Notwithstanding any provisions of law
of this State or of any politiecal sub-
dlvision thereof, the public funds of




Hon, Alfred F, lioeller -2- Lec. 6, 1937,
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ULICE'EEEIIIhOW or hereafter be

deposited in any banking institution

acting as a legal depository of such

funds under the provisions of the

statutes of kissouri requiring the letting

and ceposit of the same and the furnish=
ing of security therefor, shall be secured

gx the said legal depository making
eposit, as hereinafter provided, of
securities of the same character as are

required by section 11469 and all amend=-

ments thereto for the security of funds

deposited by the State Treasurer under

the provisions of artiel: 1 and 2 of
Chapter 72 of the Revised Statutes of

sissourl, 1929, and all amendments there~
t‘o.s}ﬂ"\n’.’*ﬂ'

sald section further provides how the securities so pledged shall
be deposited with a fiscal officer or the governing body of the
muricipal corporation or other depositor of sald funds or deposited
with the trustee as may be satisfactory to both parties,

Section 2 of sald Act provides:

"The value of the securities deposited and
maintained by a legal depository under

the foregoing sectlon, ghall at all times
be not less than one hundred per cent of
The actual amount of the funds on deposit
with sald depository, less _[60C0.,00 where
the depository 1is insurcd by ths Federal
eposit Insurance Corporation,”

section 3 provides that 1t 1s not nece:sary to adver-
tise for bids when interest is not paid on demand publie funds,
as 1s the case at the present time,.

section 4 of sald .et furtier provides:

"In the event that there shall be no
banking corporation, association, trust
company or individual banker in the
territory within which the depository
or depositories of any public fund must,’
under the applicable laws of this state,
be located to become eligible for seleo-
tion, or in the event that the selected
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depository or depositories within
such territory snall fall to accept
such award or awards of such publie
funds as may be made, then the
authority or authorities wiich are
by law empowered to make such
selection of depositories and awards

of public funds thereto, are authorized
and empowered to select as gg¥%5_§921
or depositories such banking insti-
Tutions located outside the territorial
1limits aforesaid as sucn authority or
authorlties may deem the safest and

most convenient depository or deposi-
tories for such rublic fund,

(Underscoring ours.)

it will be noted in .ection 1 that the public funds
of the county "shall be securad‘%ﬁ the cald legal depository
making deposit of securities of the same character as are
required by oection 11469 and all amendments thereto for the
security of funds deposlited by the State Treasurer ctce”

Upon an examination of section 11469, as amended by
Laws of kissuri, 1937, page 521, we find that the statute is
specific as to the class and character of securities that may
be pledged by the selected depositories to safeguard and pro-
tect the State public funds. And the county funds should be
protected by the same class and character of securities as the
State funds are secured, And Section 2 1s specific that
securities to the val ue of not less than one hundred per cent
shall be pledged by the legal depository selected, le ss
$6000,00 if the depository is insured by the Federal Deposit
Insurance Corporation,

It will be seen from a reading of the above sections
that the law co:templates that at all times the public funds
shall be secured in the speciflec and particular menner as
thereln set out. +‘he policy of thls State has been at all
times that 1ts public funds deposited in the selected deposi-

torles shell be protected b, personal bonds or the pledging of
assetse
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In your letter of request you state that the
County Court of Ste. Genevieve County has designated two
Ste, Genevieve banks as county deposlitories and that they
have failed to comply with the statutes relative to the
pledging of securities to safeguard and protect the county's
deposits, and your guestion 1s, as we understand 1t, whether
it is the duty of the county court, under the above con-
ditions, to select a depository or depositorles located
outside the territorial limits of Ste. Genevieve County, which
are willing and able to comply with the statutes relative
to the pledging of securities,

1t must be remembered that under the present 3tate
and Federal laws and regulations i1t is unlawful for banking
Institutions to pay interest on public demand deposits. The
otate Legislature in consideration of this and other reasons
has required that the depositories selected by the governing
authoritlies shall be secured by the pledging of the highest
quality of securities,

From a reading of the 1937 Depository Act, and
keeping in mind the public policy of this sState relative to
the securing of public funds and the cardinal principle run-
ning through all of our deposltory statutes, that of protection
for the public funds, we are driven to the coneclusion that it
1s the duty of the county court, which 1s the governing
authority in the selection of the depositorles for the county
funds, to select same in the statutory manner, that is, by
requiring the selected depositories to pledge the securities in
the manner and form as req ired by Section §1469, as amended by
Laws of lismuri, 1937, at page 521, as the State funds are
secured,

It is, therefore, our opinion that the county court
has no authority to select county depositories and walive the
requirements of the statute relative to the pledging of
securities to safeguard and protect the county funds when 1t
i1s authorized and empowered to select depositorles outside
the territorlal lim ts of the countles which are able and willing
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to comply with the statutory mandate of the pledging of
securities to protect the county funds,

Very truly yours,

COVELL K, HEWITT
Asslistant Attorney-“eneral

APrROVED:

J. E. TAYLCR
(Acting) Attorney-General
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