
b CHOOLS : Board of Directors c u.nnot cio indirectly v:ha t it 
i s prohibited f r om do i ng directl y . 

June 15, 195? 

Honor a ble Charles .~i. . Moon 
.. ~osistant Prosecuting Attorney 
bpringfield , Mi ssouri 

Dear Mr . lloon: 

\. 

f\LED 

I 

Thi s is to a ck:nm1ledge your l etter dat ed 
lay 7 , 1 93? , as 1'ollO'I.'IS: 

"The County uChool vuperintendent 
has requ~sted un opinion from you 
on the follmdng 1uestions: 

ttQ~;;.n the employment ot u t eacher 
••i t hout t valid cortificuto to t ouch , 
be rb de by indir ection by a ochool 
boar d , as by oLploying a per~on, 
\nth a valid certif icate , under 
writ t en contrr..ct \lith an increased 
s al a ry , with o. verbal understanding 
t hat he will employ and pay the sal ­
a ry of f. per oon. '"i t hout b. valid 
ce rtifica t e , to al so t ench in the 
s chool? Ca n a t :omber of t he vchool 
Board be indire ctly employed in this 
same manner , regardless of whe ther or 
not ho has a ccrtiticete to t onch? 

" tAJ.Ii v. ~chool Board pay f or incident­
a l s by indirection out of the t eLchers 
tuna , as by employing a qu&lified 
t eache r under \~itten contra ct , with 
a n increased sal a ry , u i th a verbal 
under standi ng tha t said tea cher is to 
either do the janitor \:Ork himself or 
employ and pay t he sal e ry of a nother 
person to do the j anitor \Iork; or with 
a ve rbal unde r standing tha t said 
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teacher shall return a certain amount 
of his sal arr each month to the 
~chool Board to enable said Bchool 
Board to purchase a set of reference 
books?" 

Your t wo ouestions a re inter- related to the 
ext ent th&t a school ·board is seeking by indirection to do 
something that it cannot do b7 statute . In othe r words , the 
board for all intents and purposes of the record provides 
for the doing of certa in a cts, but the records are a subter­
fuge to the rea l a ccomplishment of \lha t the board \'ro.nts 
~~ . ~ 

J- s chool teacher cannot be employed without a 
valid certifi cate to teach , either directly or indirectly. 
ve c t ion 9209 R . b . l.o . 1929, provides in part f.lS folloVIS: 

"The boa r d shall have power * * • * 
to contr act with t..nd em~loy legally 
, ualified teachers * * ~ * the con­
tract shall • * + * specify the 
number of months t he school i s to be 
t aught and the \JS.ges per month to be 
paid, • ~ ¥ ~ shall be signed by the 
tea cher and the president of the board , 
a nd attested by the clerk of the dis ­
trict when the t eache r' s certificate 
i s filed \il th said clerk. * ¥ * * The 
oertlf!oate must be in force tor the 
full time fo r which the contra ct is · 
made . " 

bection 9210 n. s . Mo. 1g29 provides tha t the 
contra ct betvreon the t eacher and the school boar d shall be 
construed under t he seneral lavm of contract and provides 
in part as follows : 

"But should the teacher' s contract 
be r evoked sai<J contract is thereby 
a nnulled." 
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£rom the &bove t lro statutes it is seen tha t the 
Legisla ture commanded and intended that the person who 
taught pupils must be u lo~lly qualifie d tea cher and have 
a certificQte ~t a ll times to enable such person to teach. 
A member ot the school board c~nnot be indirectly employed 
for the reason tha t he c~not be d~·ectly employed; in t a ct 
he is prohibited from ~ccepting employment by virtue of 
his office of dire ct or if he be ~ me~ber of a public oohool 
board of nny city,town or vill&ga in t his state having 
less than 25 , 000 inhabi tants. ~action 9360 R. u. Mo. 1929 • 

. n school hoard should not pay for incidental 
expenses at the expense of the teacher by g1 ving an in­
creaaed sa l ary by ~ritten contra ct , ~nd then requiring 
her to part vri th any portion of it in order to pay the 
salary of a janitor , or to enable the school board to pur­
chase reference books . The tea cher's contract with the 
board r:ust be \Jri tten, and e.ll ot his or her duties con­
tained in the contract . In a smell school district per­
haps it would be a renaonable exaction trona t eacher to 
require such to do j anitor wor k , and if the teache r agreed 
in writing, no critici~m could ecce to the Doard of 
Directors . IIm·;ever , ror t ho Board of Directors to make 
a \VTitten contract \vith a t eacher to the effoct tha t the 
salary will be stated in the contra ct at a certain amount, 
but a percentase of tha t salary ~st be turne d over to the 
board tor other and different purposes is clearl y v~ong , 
a nd v~ are of t he opinion the Board or Directors would be 
derelict in their duty and unfa ithrul to the trust re~sed 
in them by such an arrangement . 

The Board ot Directors ot a school district are 
liable for misbppropriation of school funds, notwithstandi ng 
good faith and absence of wilfull intent. Consolidated 
>.J chool Di strict l o . 6 vs . >.Jht:iwhan, 273 o • •• (2d) 182 . 
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In b.isen.smi th e t a.l vs. Buhl Optica l Co . e t al, 
178 S . E . (\ . Va . ) 695 , th6 ~uprene Court or Appc r ls of 
r.est Virgini~ sai d : ( pa~e 697) :-- , . 

"-· pe rson :.t< * .,. >!( indi v16.ua l or 
corporation ~y not do by in­
direction \:hat he or it !s pre ­
cludea fron: a.o i :1g directly. " 

From the ~bove ~nd fo r egoing it i s our opinion 
tha t it t he Lohool Board employs b te~oher by contra ct, 
wi th a verbt..l underbtL.nc...ing that the teucher vrill divide 
or u~e part of the contrt:.ct t.t a ted bt..lt.l'Y \il th othe r 
persons or for other purj.XH.les, th.L..t such u. r r ""'ngemont i s 
illegal and non- enforceLbl e . The ~ard ~hould not by 
i ndir ection do vwhr...t it is _vroLibited fro:m doing direct . 

":ours ver y t ruly , 

J .... mes L . HornBostel 
.. . ..ssis tt..nt .n ttorney General 

.t: .. r.t'ROVE.JJ : 

J . ~ . TlYLO!l 
( ~\.cting ) .nttorney Generc..l 

JUl /R 


